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The statutes and Constitution are current through the 2018 reqular and special legislative sessions.
The statutes are subject to changes by the Virginia Legislative Services.

VA Code § 62.1-44.15. (For expiration date — see notes) Powers and duties;
civil penalties.
It shall be the duty of the Board and it shall have the authority:

(1) [Repealed.]

(2) To study and investigate all problems concerned with the quality of state
waters and to make reports and recommendations.

(2a) To study and investigate methods, procedures, devices, appliances, and
technologies that could assist in water conservation or water consumption
reduction.

(2b) To coordinate its efforts toward water conservation with other persons or
groups, within or without the Commonwealth.

(2¢) To make reports concerning, and formulate recommendations based upon,
any such water conservation studies to ensure that present and future water

needs of the citizens of the Commonwealth are met. i \
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(3a) To establish such standards of quality and policies for any state waters
consistent with the general policy set forth in this chapter, and to modify,
amend or cancel any such standards or policies established and to take all
appropriate steps to prevent quality alteration contrary to the public interest or
to standards or policies thus established, except that a description of provisions
of any proposed standard or policy adopted by regulation which are more
restrictive than applicable federal requirements, together with the reason why
the more restrictive provisions are needed, shall be provided to the standing
committee of each house of the General Assembly to which matters relating to
the content of the standard or policy are most properly referable. The Board
shall, from time to time, but at least once every three years, hold public
hearings pursuant to § 2.2-4007.01 but, upon the request of an affected person
or upon its own motion, hold hearings pursuant to § 2.2-4009, for the purpose
of reviewing the standards of quality, and, as appropriate, adopting, modifying,
or canceling such standards. Whenever the Board considers the adoption,
modification, amendment or cancellation of any standard, it shall give due
consideration to, among other factors, the economic and social costs and
benefits which can reasonably be expected to obtain as a consequence of the
standards as adopted, modified, amended or cancelled. The Board shall also
give due consideration to the public health standards issued by the Virginia
Department of Health with respect to issues of public health policy and
protection. If the Board does not follow the public health standards of the
Virginia Department of Health, the Board's reason for any deviation shall be
made in writing and published for any and all concerned parties.

(3b) Except as provided in subdivision (3a), such standards and policies are to
be adopted or modified, amended or cancelled in the manner provided by the
Administrative Process Act (§ 2.2-4000 et seq.).

(4) To conduct or have conducted scientific experiments, investigations,
studies, and research to discover methods for maintaining water quality
consistent with the purposes of this chapter. To this end the Board may
cooperate with any public or private agency in the conduct of such experiments,
investigations and research and may receive in behalf of the Commonwealth
any moneys that any such agency may contribute as its share of the cost under
any such cooperative agreement. Such moneys shall be used only for the
purposes for which they are contributed and any balance remaining after the
conclusion of the experiments, investigations, studies, and research, shall be

returned to the contributors.
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(5) To issue, revoke or amend certificates under prescribed conditions for:
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(a) the discharge of sewage, industrial wastes and other wastes into or
adjacent to state waters;

(b) the alteration otherwise of the physical, chemical or biological
properties of state waters;

(c) excavation in a wetland; or

(d) on and after October 1, 2001, the conduct of the following activities in
a wetland:

(i) new activities to cause draining that significantly alters or
degrades existing wetland acreage or functions,

(ii) filling or dumping,
(iii) permanent flooding or impounding, or

(iv) new activities that cause significant alteration or degradation
of existing wetland acreage or functions.

However, to the extent allowed by federal law, any person holding a certificate
issued by the Board that is intending to upgrade the permitted facility by
installing technology, control equipment, or other apparatus that the permittee
demonstrates to the satisfaction of the Director will result in improved energy
efficiency, reduction in the amount of nutrients discharged, and improved
water quality shall not be required to obtain a new, modified, or amended
permit. The permit holder shall provide the demonstration anticipated by this
subdivision to the Department no later than 30 days prior to commencing
construction.

(5a) All certificates issued by the Board under this chapter shall have fixed
terms. The term of a Virginia Pollution Discharge Elimination System permit
shall not exceed five years. The term of a Virginia Water Protection Permit shall
be based upon the projected duration of the project, the length of any required
monitoring, or other project operations or permit conditions; however, the

term shall not exceed 15 years. The term of a Virginia Pollution Abatement
permit shall not exceed 10 years, except that the term of a Virginia Pollution
Abatement permit for confined animal feeding operations shall be 10 years. The
Department of Environmental Quality shall inspect all facilities for which a
Virginia Pollution Abatement permit has been issued to ensure compliance with
statutory, regulatory, and permit requirements. Department personnel
performing inspections of confined animal feeding operations shall be certified
under the voluntary nutrient management training and certification program
established in § 10.1-104.2. The term of a certificate issued by the Board '
shall not be extended by modification beyond the maximum duration and ( E
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the certificate shall expire at the end of the term unless an application for a new
permit has been timely filed as required by the regulations of the Board and the

Board is unable, through no fault of the permittee, to issue a new permit before

the expiration date of the previous permit.

(5b) Any certificate issued by the Board under this chapter may, after notice
and opportunity for a hearing, be amended or revoked on any of the following
grounds or for good cause as may be provided by the regulations of the Board:

1. The owner has violated any regulation or order of the Board, any
condition of a certificate, any provision of this chapter, or any order of a
court, where such violation results in a release of harmful substances
into the environment or poses a substantial threat of release of harmful
substances into the environment or presents a hazard to human health
or the violation is representative of a pattern of serious or repeated
violations which, in the opinion of the Board, demonstrates the owner's
disregard for or inability to comply with applicable laws, regulations, or
requirements;

2. The owner has failed to disclose fully all relevant material facts or has
misrepresented a material fact in applying for a certificate, or in any
other report or document required under this law or under the
regulations of the Board,

3. The activity for which the certificate was issued endangers human
health or the environment and can be regulated to acceptable levels by
amendment or revocation of the certificate; or

4. There exists a material change in the basis on which the permit was
issued that requires either a temporary or a permanent reduction or
elimination of any discharge controlled by the certificate necessary to
protect human health or the environment.

(5¢) Any certificate issued by the Board under this chapter relating to dredging
projects governed under Chapter 12 (8§ 28.2-1200 et seq.) or Chapter 13 (§ 28.2-
1300 et seq.) of Title 28.2 may be conditioned upon a demonstration of financial
responsibility for the completion of compensatory mitigation requirements.
Financial responsibility may be demonstrated by a letter of credit, a certificate
of deposit or a performance bond executed in a form approved by the Board. If
the U.S. Army Corps of Engineers requires demonstration of financial
responsibility for the completion of compensatory mitigation required for a
particular project, then the mechanism and amount approved by the U.S. Army

Corps of Engineers shall be used to meet this requirement.
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(6) To make investigations and inspections, to ensure compliance with any
certificates, standards, policies, rules, regulations, rulings and special orders
which it may adopt, issue or establish and to furnish advice, recommendations,
or instructions for the purpose of obtaining such compliance. In recognition of
§§ 32.1-164 and 62.1-44.18, the Board and the State Department of Health shall
enter into a memorandum of understanding establishing a common format to
consolidate and simplify inspections of sewage treatment plants and
coordinate the scheduling of the inspections. The new format shall ensure that
all sewage treatment plants are inspected at appropriate intervals in order to
protect water quality and public health and at the same time avoid any
unnecessary administrative burden on those being inspected.

(7) To adopt rules governing the procedure of the Board with respect to:
(a) hearings;
(b) the filing of reports;
(c) the issuance of certificates and special orders; and

(d) all other matters relating to procedure; and to amend or cancel any
rule adopted. Public notice of every rule adopted under this section shall
be by such means as the Board may prescribe.

(8a) Except as otherwise provided in Articles 2.4 (8§ 62.1-44.15:51 et seq.) and
2.5 (8§ 62.1-44.15:67 et seq.) issue special orders to owners

(i) who are permitting or causing the pollution, as defined by § 62.1-
44.3, of state waters to cease and desist from such pollution,

(ii) who have failed to construct facilities in accordance with final
approved plans and specifications to construct such facilities in
accordance with final approved plans and specifications,

(iii) who have violated the terms and provisions of a certificate issued by
the Board to comply with such terms and provisions,

(iv) who have failed to comply with a directive from the Board to comply
with such directive,

(v) who have contravened duly adopted and promulgated water quality
standards and policies to cease and desist from such contravention and
to comply with such water quality standards and policies,

(vi) who have violated the terms and provisions of a pretreatment permit
issued by the Board or by the owner of a publicly owned treatment

works to comply with such terms and provisions or ( ' \
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(vii) who have contravened any applicable pretreatment standard or
requirement to comply with such standard or requirement; and also to
issue such orders to require any owner to comply with the provisions of
this chapter and any decision of the Board. Except as otherwise provided
by a separate article, orders issued pursuant to this subsection may
include civil penalties of up to $32,500 per violation, not to exceed
$100,000 per order. The Board may assess penalties under this
subsection if

(a) the person has been issued at least two written notices of
alleged violation by the Department for the same or substantially
related violations at the same site,

(b) such violations have not been resolved by demonstration that
there was no violation, by an order issued by the Board or the
Director, or by other means,

(c) at least 130 days have passed since the issuance of the first
notice of alleged violation, and

(d) there is a finding that such violations have occurred after a
hearing conducted in accordance with subdivision (8b).

The actual amount of any penalty assessed shall be based upon the severity of
the violations, the extent of any potential or actual environmental harm, the
compliance history of the facility or person, any economic benefit realized from
the noncompliance, and the ability of the person to pay the penalty. The Board
shall provide the person with the calculation for the proposed penalty prior to
any hearing conducted for the issuance of an order that assesses penalties
pursuant to this subsection. The issuance of a notice of alleged violation by the
Department shall not be considered a case decision as defined in § 2.2-4001.
Any notice of alleged violation shall include a description of each violation, the
specific provision of law violated, and information on the process for obtaining
a final decision or fact finding from the Department on whether or not a
violation has occurred, and nothing in this section shall preclude an owner
from seeking such a determination. Such civil penalties shall be paid into the
state treasury and deposited by the State Treasurer into the Virginia
Environmental Emergency Response Fund (§ 10.1-2500 et seq.), except that
civil penalties assessed for violations of Article 9 (8§ 62.1-44.34:8 et seq.) or
Article 11 (8 62.1-44.34:14 et seq.) shall be paid into the Virginia Petroleum
Storage Tank Fund in accordance with § 62.1-44.34:11, and except that civil
penalties assessed for violations of Article 2.3 (8§ 62.1-44.15:24 et seq.) shall be
paid in accordance with the provisions of § 62.1-44.15:48. v \
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(8b) Such special orders are to be issued only after a hearing before a hearing
officer appointed by the Supreme Court in accordance with § 2.2-4020 or, if
requested by the person, before a quorum of the Board with at least 30 days'
notice to the affected owners, of the time, place and purpose thereof, and they
shall become effective not less than 15 days after service as provided in § 62.1-
44.12; provided that if the Board finds that any such owner is grossly affecting
or presents an imminent and substantial danger to

(i) the public health, safety or welfare, or the health of animals, fish or
aquatic life;

(ii) a public water supply; or

(iii) recreational, commercial, industrial, agricultural or other
reasonable uses, it may issue, without advance notice or hearing, an
emergency special order directing the owner to cease such pollution or
discharge immediately, and shall provide an opportunity for a hearing,
after reasonable notice as to the time and place thereof to the owner, to
affirm, modify, amend or cancel such emergency special order. If an
owner who has been issued such a special order or an emergency special
order is not complying with the terms thereof, the Board may proceed in
accordance with § 62.1-44.23, and where the order is based on a finding
of an imminent and substantial danger, the court shall issue an
injunction compelling compliance with the emergency special order
pending a hearing by the Board. If an emergency special order requires
cessation of a discharge, the Board shall provide an opportunity for a
hearing within 48 hours of the issuance of the injunction.

(8c) The provisions of this section notwithstanding, the Board may proceed
directly under § 62.1-44.32 for any past violation or violations of any provision
of this chapter or any regulation duly promulgated hereunder.

(8d) With the consent of any owner who has violated or failed, neglected or
refused to obey any regulation or order of the Board, any condition of a permit
or any provision of this chapter, the Board may provide, in an order issued by
the Board against such person, for the payment of civil charges for past
violations in specific sums not to exceed the limit specified in § 62.1-44.32 (a).
Such civil charges shall be instead of any appropriate civil penalty which could
be imposed under § 62.1-44.32 (a) and shall not be subject to the provisions of
§ 2.2-514. Such civil charges shall be paid into the state treasury and deposited
by the State Treasurer into the Virginia Environmental Emergency Response
Fund (8 10.1-2500 et seq.), excluding civil charges assessed for violations of
Article 9 (8§ 62.1-44.34:8 et seq.) or 10 (8§ 62.1-44.34:10 et seq.) of Chapter -

3.1, or aregulation, administrative or judicial order, or term or condition ( \
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of approval relating to or issued under those articles, or civil charges assessed
for violations of Article 2.3 (§ 62.1-44.15:24 et seq.), or a regulation,
administrative or judicial order, or term or condition of approval relating to or
issued under that article.

The amendments to this section adopted by the 1976 Session of the General
Assembly shall not be construed as limiting or expanding any cause of action or
any other remedy possessed by the Board prior to the effective date of said
amendments.

(8e) The Board shall develop and provide an opportunity for public comment on
guidelines and procedures that contain specific criteria for calculating the
appropriate penalty for each violation based upon the severity of the violations,
the extent of any potential or actual environmental harm, the compliance
history of the facility or person, any economic benefit realized from the
noncompliance, and the ability of the person to pay the penalty.

(8f) Before issuing a special order under subdivision (8a) or by consent under
(8d), with or without an assessment of a civil penalty, to an owner of a
sewerage system requiring corrective action to prevent or minimize overflows
of sewage from such system, the Board shall provide public notice of and
reasonable opportunity to comment on the proposed order. Any such order
under subdivision (8d) may impose civil penalties in amounts up to the
maximum amount authorized in § 309(g) of the Clean Water Act. Any person
who comments on the proposed order shall be given notice of any hearing to be
held on the terms of the order. In any hearing held, such person shall have a
reasonable opportunity to be heard and to present evidence. If no hearing is
held before issuance of an order under subdivision (8d), any person who
commented on the proposed order may file a petition, within 30 days after the
issuance of such order, requesting the Board to set aside such order and provide
a formal hearing thereon. If the evidence presented by the petitioner in support
of the petition is material and was not considered in the issuance of the order,
the Board shall immediately set aside the order, provide a formal hearing, and
make such petitioner a party. If the Board denies the petition, the Board shall
provide notice to the petitioner and make available to the public the reasons for
such denial, and the petitioner shall have the right to judicial review of such
decision under § 62.1-44.29 if he meets the requirements thereof.

(9) To make such rulings under 88§ 62.1-44.16, 62.1-44.17, and 62.1-44.19 as
may be required upon requests or applications to the Board, the owner or
owners affected to be notified by certified mail as soon as practicable after the
Board makes them and such rulings to become effective upon such

notification. ( ( \
A AV,
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(10) To adopt such regulations as it deems necessary to enforce the general
water quality management program of the Board in all or part of the
Commonwealth, except that a description of provisions of any proposed
regulation which are more restrictive than applicable federal requirements,
together with the reason why the more restrictive provisions are needed, shall
be provided to the standing committee of each house of the General Assembly
to which matters relating to the content of the regulation are most properly
referable.

(11) To investigate any large-scale killing of fish.

(a) Whenever the Board shall determine that any owner, whether or not
he shall have been issued a certificate for discharge of waste, has
discharged sewage, industrial waste, or other waste into state waters in
such quantity, concentration or manner that fish are killed as a result
thereof, it may effect such settlement with the owner as will cover the
costs incurred by the Board and by the Department of Game and Inland
Fisheries in investigating such killing of fish, plus the replacement value
of the fish destroyed, or as it deems proper, and if no such settlement is
reached within a reasonable time, the Board shall authorize its executive
secretary to bring a civil action in the name of the Board to recover from
the owner such costs and value, plus any court or other legal costs
incurred in connection with such action.

(b) If the owner is a political subdivision of the Commonwealth, the
action may be brought in any circuit court within the territory embraced
by such political subdivision. If the owner is an establishment, as defined
in this chapter, the action shall be brought in the circuit court of the city
or the circuit court of the county in which such establishment is located.
If the owner is an individual or group of individuals, the action shall be
brought in the circuit court of the city or circuit court of the county in
which such person or any of them reside.

(c) For the purposes of this subsection the State Water Control Board
shall be deemed the owner of the fish killed and the proceedings shall be
as though the State Water Control Board were the owner of the fish. The
fact that the owner has or held a certificate issued under this chapter
shall not be raised as a defense in bar to any such action.

(d) The proceeds of any recovery had under this subsection shall, when
received by the Board, be applied, first, to reimburse the Board for any
expenses incurred in investigating such killing of fish. The balance shall

be paid to the Board of Game and Inland Fisheries to be used for v

the fisheries' management practices as in its judgment will best ( \
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restore or replace the fisheries' values lost as a result of such discharge
of waste, including, where appropriate, replacement of the fish killed
with game fish or other appropriate species. Any such funds received are
hereby appropriated for that purpose.

(e) Nothing in this subsection shall be construed in any way to limit or
prevent any other action which is now authorized by law by the Board
against any owner.

(f) Notwithstanding the foregoing, the provisions of this subsection
shall not apply to any owner who adds or applies any chemicals or other
substances that are recommended or approved by the State Department
of Health to state waters in the course of processing or treating such
waters for public water supply purposes, except where negligence is
shown.

(12) To administer programs of financial assistance for planning, construction,
operation, and maintenance of water quality control facilities for political
subdivisions in the Commonwealth.

(13) To establish policies and programs for effective area-wide or basin-wide
water quality control and management. The Board may develop comprehensive
pollution abatement and water quality control plans on an area-wide or basin-
wide basis. In conjunction with this, the Board, when considering proposals for
waste treatment facilities, is to consider the feasibility of combined or joint
treatment facilities and is to ensure that the approval of waste treatment
facilities is in accordance with the water quality management and pollution
control plan in the watershed or basin as a whole. In making such
determinations, the Board is to seek the advice of local, regional, or state
planning authorities.

(14) To establish requirements for the treatment of sewage, industrial wastes
and other wastes that are consistent with the purposes of this chapter;
however, no treatment shall be less than secondary or its equivalent, unless the
owner can demonstrate that a lesser degree of treatment is consistent with the
purposes of this chapter.

(15) To promote and establish requirements for the reclamation and reuse of
wastewater that are protective of state waters and public health as an
alternative to directly discharging pollutants into waters of the state. The
requirements shall address various potential categories of reuse and may
include general permits and provide for greater flexibility and less stringent
requirements commensurate with the quality of the reclaimed water and

its intended use. The requirements shall be developed in consultation ( ( \
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with the Department of Health and other appropriate state agencies. This
authority shall not be construed as conferring upon the Board any power or
duty duplicative of those of the State Board of Health.

(16) To establish and implement policies and programs to protect and enhance
the Commonwealth's wetland resources. Regulatory programs shall be
designed to achieve no net loss of existing wetland acreage and functions.
Voluntary and incentive-based programs shall be developed to achieve a net
resource gain in acreage and functions of wetlands. The Board shall seek and
obtain advice and guidance from the Virginia Institute of Marine Science in
implementing these policies and programs.

(17) To establish additional procedures for obtaining a Virginia Water
Protection Permit pursuant to §8 62.1-44.15:20 and 62.1-44.15:22 for a
proposed water withdrawal involving the transfer of water resources between
major river basins within the Commonwealth that may impact water basins in
another state. Such additional procedures shall not apply to any water
withdrawal in existence as of July 1, 2012, except where the expansion of such
withdrawal requires a permit under 8§88 62.1-44.15:20 and 62.1-44.15:22, in
which event such additional procedures may apply to the extent of the
expanded withdrawal only. The applicant shall provide as part of the
application

(i) an analysis of alternatives to such a transfer,

(ii) a comprehensive analysis of the impacts that would occur in the
source and receiving basins,

(iii) a description of measures to mitigate any adverse impacts that may
arise,

(iv) a description of how notice shall be provided to interested parties,
and

(v) any other requirements that the Board may adopt that are consistent
with the provisions of this section and §8§ 62.1-44.15:20 and 62.1-
44.15:22 or regulations adopted thereunder. This subdivision shall not be
construed as limiting or expanding the Board's authority under §§ 62.1-
44.15:20 and 62.1-44.15:22 to issue permits and impose conditions or
limitations on the permitted activity.

(18) To be the lead agency for the Commonwealth's nonpoint source pollution
management program, including coordination of the nonpoint source control
elements of programs developed pursuant to certain state and federal

laws, including § 319 of the federal Clean Water Act and § 6217 of the ( ( \
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federal Coastal Zone Management Act. Further responsibilities include the
adoption of regulations necessary to implement a nonpoint source pollution
management program in the Commonwealth, the distribution of assigned
funds, the identification and establishment of priorities to address nonpoint
source related water quality problems, the administration of the Statewide
Nonpoint Source Advisory Committee, and the development of a program for
the prevention and control of soil erosion, sediment deposition, and
nonagricultural runoff to conserve Virginia's natural resources.

9 VA Admin Code 25-31-10. Definitions.

"Act" means Federal Water Pollution Control Act, also known as the Clean Water Act
(CWA), as amended, 33 USC § 1251 et seq.

"Administrator" means the Administrator of the United States Environmental
Protection Agency, or an authorized representative.

"Animal feeding operation" or "AFO' means a lot or facility (other than an aquatic
animal production facility) where the following conditions are met: (i) animals (other
than aquatic animals) have been, are, or will be stabled or confined and fed or
maintained for a total of 45 days or more in any 12-month period, and (ii) crops,
vegetation forage growth, or post-harvest residues are not sustained in the normal
growing season over any portion of the lot or facility.

"Applicable standards and limitations'" means all state, interstate, and federal
standards and limitations to which a discharge, a sewage sludge use or disposal
practice, or a related activity is subject under the CWA (33 USC § 1251 et seq.) and the
law, including effluent limitations, water quality standards, standards of
performance, toxic effluent standards or prohibitions, best management practices,
pretreatment standards, and standards for sewage sludge use or disposal under §§
301, 302, 303, 304, 306, 307, 308, 403 and 405 of CWA.

"Approval authority' means the Director of the Department of Environmental Quality.

"Approved POTW Pretreatment Program'' or ""Program' or ""POTW Pretreatment
Program" means a program administered by a POTW that meets the criteria
established in Part VII (9VAC25-31-730 et seq.) of this chapter and which has been
approved by the director or by the administrator in accordance with 9VAC25-31-830.

"Approved program' or "approved state" means a state or interstate program which
has been approved or authorized by EPA under 40 CFR Part 123.

"Aquaculture project" means a defined managed water area which uses discharges of
pollutants into that designated area for the maintenance or production of harvestable

freshwater, estuarine, or marine plants or animals. ( \
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"Average monthly discharge limitation" means the highest allowable average of daily
discharges over a calendar month, calculated as the sum of all daily discharges
measured during a calendar month divided by the number of daily discharges
measured during that month.

"Average weekly discharge limitation' means the highest allowable average of daily
discharges over a calendar week, calculated as the sum of all daily discharges
measured during a calendar week divided by the number of daily discharges measured
during that week.

"Best management practices' or '"BMPs' means schedules of activities, prohibitions
of practices, maintenance procedures, and other management practices to implement
the prohibitions listed in 9VAC25-31-770 and to prevent or reduce the pollution of
surface waters. BMPs also include treatment requirements, operating procedures, and
practices to control plant site run-off, spillage or leaks, sludge or waste disposal, or
drainage from raw material storage.

"Biosolids" means a sewage sludge that has received an established treatment and is
managed in a manner to meet the required pathogen control and vector attraction
reduction, and contains concentrations of regulated pollutants below the ceiling
limits established in 40 CFR Part 503 and 9VAC25-31-540, such that it meets the
standards established for use of biosolids for land application, marketing, or
distribution in accordance with this chapter. Liquid biosolids contains less than 15%
dry residue by weight. Dewatered biosolids contains 15% or more dry residue by
weight.

"Board" means the Virginia State Water Control Board or State Water Control Board.

"Bypass'' means the intentional diversion of waste streams from any portion of a
treatment facility.

""Class I sludge management facility' means any POTW identified under Part VII
(9VAC25-31-730 et seq.) of this chapter as being required to have an approved
pretreatment program and any other treatment works treating domestic sewage
classified as a Class I sludge management facility by the regional administrator, in
conjunction with the director, because of the potential for its sludge use or disposal
practices to adversely affect public health and the environment.

"Concentrated animal feeding operation'" or ""CAFO'" means an AFO that is defined as
a Large CAFO or as a Medium CAFO, or that is designated as a Medium CAFO or a Small
CAFO. Any AFO may be designated as a CAFO by the director in accordance with the

provisions of 9VAC25-31-130 B.
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1. "Large CAFO." An AFO is defined as a Large CAFO if it stables or confines as
many or more than the numbers of animals specified in any of the following
categories:

a. 700 mature dairy cows, whether milked or dry;
b. 1,000 veal calves;

. 1,000 cattle other than mature dairy cows or veal calves. Cattle
includes but is not limited to heifers, steers, bulls and cow/calf pairs;

d. 2,500 swine each weighing 55 pounds or more;
e. 10,000 swine each weighing less than 55 pounds;
f. 500 horses;

g.10,000 sheep or lambs;

h. 55,000 turkeys;

i. 30,000 laying hens or broilers, if the AFO uses a liquid manure
handling system;

j- 125,000 chickens (other than laying hens), if the AFO uses other than a
liquid manure handling system,;

k. 82,000 laying hens, if the AFO uses other than a liquid manure
handling system;

1. 30,000 ducks, if the AFO uses other than a liquid manure handling
system; or

m. 5,000 ducks if the AFO uses a liquid manure handling system.

2. "Medium CAFO." The term Medium CAFO includes any AFO with the type and
number of animals that fall within any of the ranges below that has been
defined or designated as a CAFO. An AFO is defined as a Medium CAFO if:

a. The type and number of animals that it stables or confines falls within
any of the following ranges:

(1) 200 to 699 mature dairy cattle, whether milked or dry;
(2) 300 to 999 veal calves;

(3) 300 to 999 cattle other than mature dairy cows or veal calves.
Cattle includes but is not limited to heifers, steers, bulls and
cow/calf pairs; ;

AN
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(4) 750 to 2,499 swine each weighing 55 pounds or more;
(5) 3,000 to 9,999 swine each weighing less than 55 pounds;
(6) 150 to 499 horses;

(7) 3,000 to 9,999 sheep or lambs;

(8) 16,500 to 29,999 laying hens or broilers, if the AFO uses a
liquid manure handling system;

(9) 37,500 to 124,999 chickens (other than laying hens), if the
AFO uses other than a liquid manure handling system;

(10) 25,000 to 81,999 laying hens, if the AFO uses other than a
liquid manure handling system,;

(11) 10,000 to 29,999 ducks, if the AFO uses other than a liquid
manure handling system,;

(12) 1,500 to 4,999 ducks, if the AFO uses a liquid manure
handling system; and

b. Either one of the following conditions are met:

(1) Pollutants are discharged into surface waters of the state
through a man-made ditch, flushing system, or other similar
man-made device; or

(2) Pollutants are discharged directly into surface waters of the
state that originate outside of and pass over, across, or through
the facility or otherwise come into direct contact with the animals
confined in the operation.

3. '""Small CAFO." An AFO that is designated as a CAFO and is not a Medium
CAFO.

"Concentrated aquatic animal production facility' means a hatchery, fish farm, or
other facility which meets the criteria of this definition, or which the board designates
under 9VAC25-31-140. A hatchery, fish farm, or other facility is a concentrated
aquatic animal production facility if it contains, grows, or holds aquatic animals in
either of the following categories:

1. Cold water fish species or other cold water aquatic animals in ponds,
raceways, or other similar structures which discharge at least 30 days per year

but does not include:
N
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a. Facilities which produce less than 9,090 harvest weight kilograms
(approximately 20,000 pounds) of aquatic animals per year; and

b. Facilities which feed less than 2,272 kilograms (approximately 5,000
pounds) of food during the calendar month of maximum feeding; or

2. Warm water fish species or other warm water aquatic animals in ponds,
raceways, or other similar structures which discharge at least 30 days per year,
but does not include:

a. Closed ponds which discharge only during periods of excess run-off;
or

b. Facilities which produce less than 45,454 harvest weight kilograms
(approximately 100,000 pounds) of aquatic animals per year.

Cold water aquatic animals include, but are not limited to, the Salmonidae family of
fish (e.g., trout and salmon).

Warm water aquatic animals include, but are not limited to, the Ictaluridae,
Centrarchidae and Cyprinidae families of fish (e.g., respectively, catfish, sunfish and
minnows).

"Contiguous zone' means the entire zone established by the United States under
Article 24 of the Convention on the Territorial Sea and the Contiguous Zone (37 FR
11906).

"Continuous discharge" means a discharge which occurs without interruption
throughout the operating hours of the facility, except for infrequent shutdowns for
maintenance, process changes, or other similar activities.

"Control authority" refers to the POTW if the POTW's pretreatment program
submission has been approved in accordance with the requirements of 9VAC25-31-
830 or the approval authority if the submission has not been approved.

"Co-permittee" means a permittee to a VPDES permit that is only responsible for
permit conditions relating to the discharge for which it is the operator.

"CWA' means the Clean Water Act (33 USC § 1251 et seq.) (formerly referred to as the
Federal Water Pollution Control Act or Federal Water Pollution Control Act
Amendments of 1972) Public Law 92-500, as amended by Public Law 95-217, Public
Law 95-576, Public Law 96-483, Public Law 97-117, and Public Law 100- 4.

"CWA and regulations' means the Clean Water Act (CWA) and applicable regulations
promulgated thereunder. For the purposes of this chapter, it includes state program

requirements. )
R
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"Daily discharge' means the discharge of a pollutant measured during a calendar day
or any 24-hour period that reasonably represents the calendar day for purposes of
sampling. For pollutants with limitations expressed in units of mass, the daily
discharge is calculated as the total mass of the pollutant discharged over the day. For
pollutants with limitations expressed in other units of measurement, the daily
discharge is calculated as the average measurement of the pollutant over the day.

"Department' means the Virginia Department of Environmental Quality.

"Designated project area" means the portions of surface within which the permittee
or permit applicant plans to confine the cultivated species, using a method or plan or
operation (including, but not limited to, physical confinement) which, on the basis of
reliable scientific evidence, is expected to ensure that specific individual organisms
comprising an aquaculture crop will enjoy increased growth attributable to the
discharge of pollutants and be harvested within a defined geographic area.

"Direct discharge" means the discharge of a pollutant.

"Director' means the Director of the Department of Environmental Quality or an
authorized representative.

"Discharge," when used without qualification, means the discharge of a pollutant.

"Discharge," when used in Part VII (QVAC25-31-730 et seq.) of this chapter, means
"indirect discharge'" as defined in this section.

"Discharge of a pollutant' means:

1. Any addition of any pollutant or combination of pollutants to surface waters
from any point source; or

2. Any addition of any pollutant or combination of pollutants to the waters of
the contiguous zone or the ocean from any point source other than a vessel or
other floating craft which is being used as a means of transportation.

This definition includes additions of pollutants into surface waters from: surface run-
off which is collected or channeled by man; discharges through pipes, sewers, or other
conveyances owned by a state, municipality, or other person which do not lead to a
treatment works; and discharges through pipes, sewers, or other conveyances,
leading into privately owned treatment works. This term does not include an addition
of pollutants by any indirect discharger.

"Discharge Monitoring Report" or "DMR' means the form supplied by the
department or an equivalent form developed by the permittee and approved by the

board, for the reporting of self-monitoring results by permittees.
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"Draft permit'" means a document indicating the board's tentative decision to issue or
deny, modify, revoke and reissue, terminate, or reissue a permit. A notice of intent to
terminate a permit, and a notice of intent to deny a permit are types of draft permits.
A denial of a request for modification, revocation and reissuance, or termination is not
a draft permit. A proposed permit is not a draft permit.

"Effluent limitation" means any restriction imposed by the board on quantities,
discharge rates, and concentrations of pollutants which are discharged from point
sources into surface waters, the waters of the contiguous zone, or the ocean.

"Effluent limitations guidelines" means a regulation published by the administrator
under § 304(b) of the CWA to adopt or revise effluent limitations.

"Environmental Protection Agency'' or "EPA" means the United States Environmental
Protection Agency.

"Existing source" means any source which is not a new source or a new discharger.

"Facilities or equipment'" means buildings, structures, process or production
equipment or machinery which form a permanent part of a new source and which will
be used in its operation, if these facilities or equipment are of such value as to
represent a substantial commitment to construct. It excludes facilities or equipment
used in connection with feasibility, engineering, and design studies regarding the new
source or water pollution treatment for the new source.

"Facility or activity" means any VPDES point source or treatment works treating
domestic sewage or any other facility or activity (including land or appurtenances
thereto) that is subject to regulation under the VPDES program.

"General permit'" means a VPDES permit authorizing a category of discharges under
the CWA and the law within a geographical area.

""Hazardous substance' means any substance designated under the Code of Virginia
and 40 CFR Part 116 pursuant to § 311 of the CWA.

"Incorporated place" means a city, town, township, or village that is incorporated
under the Code of Virginia.

"Indian country" means (i) all land within the limits of any Indian reservation under
the jurisdiction of the United States government, notwithstanding the issuance of any
patent, and including rights-of-way running through the reservation; (ii) all
dependent Indian communities with the borders of the United States whether within
the originally or subsequently acquired territory thereof, and whether within or
without the limits of a state; and (iii) all Indian allotments, the Indian titles to which
have not been extinguished, including rights-of-way running through the

same. Q‘ E
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"Indirect discharge" means the introduction of pollutants into a POTW from any
nondomestic source regulated under § 307(b), (c) or (d) of the CWA and the law.

"Indirect discharger' means a nondomestic discharger introducing pollutants to a
POTW.

"Individual control strategy' means a final VPDES permit with supporting
documentation showing that effluent limits are consistent with an approved
wasteload allocation or other documentation that shows that applicable water quality
standards will be met not later than three years after the individual control strategy is
established.

"Industrial residual" means solid or semisolid industrial waste including solids,
residues, and precipitates separated or created by the unit processes of a device or
system used to treat industrial wastes.

"Industrial user" or "user' means a source of indirect discharge.

"Industrial wastes" means liquid or other wastes resulting from any process of
industry, manufacture, trade, or business, or from the development of any natural
resources.

"Interference" means an indirect discharge which, alone or in conjunction with an
indirect discharge or discharges from other sources, both: (i) inhibits or disrupts the
POTW, its treatment processes or operations, or its sludge processes, use or disposal,;
and (ii) therefore is a cause of a violation of any requirement of the POTW's VPDES
permit (including an increase in the magnitude or duration of a violation) or of the
prevention of biosolids use or sewage sludge disposal in compliance with the
following statutory provisions and regulations or permits issued thereunder (or more
stringent state or local regulations): Section 405 of the Clean Water Act, the Solid
Waste Disposal Act (SWDA) (including Title II, more commonly referred to as the
Resource Conservation and Recovery Act (RCRA) (42 USC § 6901 et seq.), and
including state regulations contained in any state sludge management plan prepared
pursuant to Subtitle D of the SWDA) the Clean Air Act (42 USC § 701 et seq.), the Toxic
Substances Control Act (15 USC § 2601 et seq.), and the Marine Protection, Research
and Sanctuaries Act (33 USC § 1401 et seq.).

"Interstate agency'' means an agency of two or more states established by or under an
agreement or compact approved by Congress, or any other agency of two or more
states having substantial powers or duties pertaining to the control of pollution as
determined and approved by the administrator under the CWA and regulations.

"Land application' means, in regard to sewage, biosolids, and industrial residuals,
the distribution of treated wastewater of acceptable quality, referred to as

effluent, or stabilized sewage sludge of acceptable quality, referred to as ( \

N/ 4

The National Agricultural Law Center NationalAgLawCenter.org | nataglaw@uark.edu



biosolids, or industrial residuals by spreading or spraying on the surface of the land,
injecting below the surface of the land, or incorporating into the soil with a uniform
application rate for the purpose of fertilizing crops or vegetation or conditioning the
soil. Sites approved for land application of biosolids in accordance with this chapter
are not considered to be treatment works. Bulk disposal of stabilized sludge or
industrial residuals in a confined area, such as in landfills, is not land application. For
the purpose of this chapter, the use of biosolids in agricultural research and the
distribution and marketing of exceptional quality biosolids are not land application.

"Land application area' means, in regard to an AFO, land under the control of an AFO
owner or operator that is owned, rented, or leased to which manure, litter, or process
wastewater from the production area may be applied.

"Land application area" means, in regard to biosolids, the area in the permitted field,
excluding the setback area, where biosolids may be applied.

"Local ordinance" means an ordinance adopted by counties, cities, or towns in
accordance with § 62.1-44.16 or 62.1-44.19:3 of the Code of Virginia.

"Log sorting facilities' and "log storage facilities' mean facilities whose discharges
result from the holding of unprocessed wood, for example, logs or roundwood with
bark or after removal of bark held in self-contained bodies of water (mill ponds or log

ponds) or stored on land where water is applied intentionally on the logs (wet
decking).

"Major facility' means any VPDES facility or activity classified as such by the regional
administrator in conjunction with the board.

"Malodor" means an unusually strong or offensive odor associated with biosolids or
sewage sludge as distinguished from odors normally associated with biosolids or
sewage sludge.

""Man-made' means constructed by man and used for the purpose of transporting
wastes.

"Manure' means manure, bedding, compost and raw materials or other materials
commingled with manure or set aside for disposal.

"Maximum daily discharge limitation' means the highest allowable daily discharge.

"Municipal separate storm sewer" means a conveyance or system of conveyances,
including roads with drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, man-made channels, or storm drains, (i) owned or operated by a
state, city, town, borough, county, parish, district, association, or other public body
(created by or pursuant to state law) having jurisdiction over disposal of

sewage, industrial wastes, storm water, or other wastes, including special ( \
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districts under state law, such as a sewer district, flood control district or drainage
district, or similar entity, or an Indian tribe or an authorized Indian tribal
organization or a designated and approved management agency under § 208 of the
CWA, that discharges to surface waters of the state; (ii) designed or used for collecting
or conveying storm water; (iii) that is not a combined sewer; and (iv) that is not part
of a publicly owned treatment works (POTW).

"Municipality' means a city, town, county, district, association, or other public body
created by or under state law and having jurisdiction over disposal of sewage,
industrial wastes, or other wastes, or an Indian tribe or an authorized Indian tribal
organization, or a designated and approved management agency under § 208 of the
CWA.

""National Pollutant Discharge Elimination System'" or "NPDES" means the national
program for issuing, modifying, revoking and reissuing, terminating, monitoring and
enforcing permits, and imposing and enforcing pretreatment requirements under 8§
307, 402, 318, and 405 of the CWA. The term includes an approved program.

"National pretreatment standard," "pretreatment standard," or "standard,'" when
used in Part VII (9VAC25-31-730 et seq.) of this chapter, means any regulation
containing pollutant discharge limits promulgated by the EPA in accordance with §
307(b) and (c) of the CWA, which applies to industrial users. This term includes
prohibitive discharge limits established pursuant to 9gVAC25-31-770.

"New discharger' means any building, structure, facility, or installation:
1. From which there is or may be a discharge of pollutants;

2. That did not commence the discharge of pollutants at a particular site prior
to August 13, 1979,

3. Which is not a new source; and

4. Which has never received a finally effective VPDES permit for discharges at
that site.

This definition includes an indirect discharger which commences discharging into
surface waters after August 13, 1979. It also includes any existing mobile point source
(other than an offshore or coastal oil and gas exploratory drilling rig or a coastal oil
and gas developmental drilling rig) such as a seafood processing rig, seafood
processing vessel, or aggregate plant, that begins discharging at a site for which it
does not have a permit, and any offshore or coastal mobile oil and gas exploratory
drilling rig or coastal mobile oil and gas developmental drilling rig that commences

the discharge of pollutants after August 13, 1979.
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"New source," except when used in Part VII (QVAC25-31-730 et seq.) of this chapter,
means any building, structure, facility, or installation from which there is or may be a
discharge of pollutants, the construction of which commenced:

1. After promulgation of standards of performance under § 306 of the CWA
which are applicable to such source; or

2. After proposal of standards of performance in accordance with § 306 of the
CWA which are applicable to such source, but only if the standards are
promulgated in accordance with § 306 of the CWA within 120 days of their
proposal.

""New source," when used in Part VII of this chapter, means any building, structure,
facility, or installation from which there is or may be a discharge of pollutants, the
construction of which commenced after the publication of proposed pretreatment
standards under § 307(c) of the CWA which will be applicable to such source if such
standards are thereafter promulgated in accordance with that section, provided that:

1.

a. The building, structure, facility, or installation is constructed at a site
at which no other source is located;

b. The building, structure, facility, or installation totally replaces the
process or production equipment that causes the discharge of pollutants
at an existing source; or

c. The production of wastewater generating processes of the building,
structure, facility, or installation are substantially independent of an
existing source at the same site. In determining whether these are
substantially independent, factors such as the extent to which the new
facility is integrated with the existing plant, and the extent to which the
new facility is engaged in the same general type of activity as the
existing source should be considered.

2. Construction on a site at which an existing source is located results in a
modification rather than a new source if the construction does not create a new
building, structure, facility, or installation meeting the criteria of subdivision 1
b or c of this definition but otherwise alters, replaces, or adds to existing
process or production equipment.

3. Construction of a new source as defined under this subdivision has
commenced if the owner or operator has:

a. Begun, or caused to begin, as part of a continuous on-site

construction program: ( ( \
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(1) Any placement, assembly, or installation of facilities or
equipment; or

(2) Significant site preparation work including clearing,
excavation, or removal of existing buildings, structures, or
facilities which is necessary for the placement, assembly, or
installation of new source facilities or equipment; or

b. Entered into a binding contractual obligation for the purchase of
facilities or equipment which are intended to be used in its operation
within a reasonable time. Options to purchase or contracts which can be
terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies do not constitute a
contractual obligation under this subdivision.

"Overburden" means any material of any nature, consolidated or unconsolidated, that
overlies a mineral deposit, excluding topsoil or similar naturally occurring surface
materials that are not disturbed by mining operations.

"Owner'" means the Commonwealth or any of its political subdivisions including, but
not limited to, sanitation district commissions and authorities, and any public or
private institution, corporation, association, firm or company organized or existing
under the laws of this or any other state or country, or any officer or agency of the
United States, or any person or group of persons acting individually or as a group that
owns, operates, charters, rents, or otherwise exercises control over or is responsible
for any actual or potential discharge of sewage, industrial wastes, or other wastes to
state waters, or any facility or operation that has the capability to alter the physical,
chemical, or biological properties of state waters in contravention of § 62.1-44.5 of
the Code of Virginia.

"Owner" or "operator" means the owner or operator of any facility or activity subject
to regulation under the VPDES program.

"Pass through" means a discharge which exits the POTW into state waters in
quantities or concentrations which, alone or in conjunction with a discharge or
discharges from other sources, is a cause of a violation of any requirement of the
POTW's VPDES permit (including an increase in the magnitude or duration of a
violation).

"Permit" means an authorization, certificate, license, or equivalent control document
issued by the board to implement the requirements of this chapter. Permit includes a
VPDES general permit. Permit does not include any permit which has not yet been the

subject of final agency action, such as a draft permit or a proposed permit.
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"Person' means an individual, corporation, partnership, association, a governmental
body, a municipal corporation, or any other legal entity.

"Point source' means any discernible, confined, and discrete conveyance including,
but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, concentrated animal feeding operation, landfill leachate
collection system, vessel, or other floating craft from which pollutants are or may be
discharged. This term does not include return flows from irrigated agriculture or
agricultural storm water run-off.

"Pollutant' means dredged spoil, solid waste, incinerator residue, filter backwash,
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials,
radioactive materials (except those regulated under the Atomic Energy Act of 1954, as
amended (42 USC § 2011 et seq.)), heat, wrecked or discarded equipment, rock, sand,
cellar dirt and industrial, municipal, and agricultural waste discharged into water. It
does not mean:

1. Sewage from vessels; or

2. Water, gas, or other material that is injected into a well to facilitate
production of oil or gas, or water derived in association with oil and gas
production and disposed of in a well if the well used either to facilitate
production or for disposal purposes is approved by the board, and if the board
determines that the injection or disposal will not result in the degradation of
ground or surface water resources.

"POTW treatment plant" means that portion of the POTW which is designed to
provide treatment (including recycling and reclamation) of municipal sewage and
industrial waste.

"Pretreatment" means the reduction of the amount of pollutants, the elimination of
pollutants, or the alteration of the nature of pollutant properties in wastewater prior
to or in lieu of discharging or otherwise introducing such pollutants into a POTW. The
reduction or alteration may be obtained by physical, chemical or biological processes,
process changes or by other means, except as prohibited in Part VII of this chapter.
Appropriate pretreatment technology includes control equipment, such as
equalization tanks or facilities, for protection against surges or slug loadings that
might interfere with or otherwise be incompatible with the POTW. However, where
wastewater from a regulated process is mixed in an equalization facility with
unregulated wastewater or with wastewater from another regulated process, the
effluent from the equalization facility must meet an adjusted pretreatment limit
calculated in accordance with Part VII of this chapter.

"Pretreatment requirements'' means any requirements arising under Part VII ’
(9VAC25-31-730 et seq.) of this chapter including the duty to allow or carry out ( \
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inspections, entry or monitoring activities; any rules, regulations, or orders issued by
the owner of a publicly owned treatment works; or any reporting requirements
imposed by the owner of a publicly owned treatment works or by the regulations of
the board. Pretreatment requirements do not include the requirements of a national
pretreatment standard.

"Primary industry category' means any industry category listed in the NRDC
settlement agreement (Natural Resources Defense Council et al. v. Train, 8 E.R.C. 2120
(D.D.C.1976), modified 12 E.R.C. 1833 (D.D.C. 1979)); also listed in 40 CFR Part 122
Appendix A.

"Privately owned treatment works" or "PVOTW" means any device or system which is
(i) used to treat wastes from any facility whose operator is not the operator of the
treatment works and (ii) not a POTW.

"Process wastewater" means any water which, during manufacturing or processing,
comes into direct contact with or results from the production or use of any raw
material, intermediate product, finished product, byproduct, or waste product.
Process wastewater from an AFO means water directly or indirectly used in the
operation of the AFO for any of the following: spillage or overflow from animal or
poultry watering systems; washing, cleaning, or flushing pens, barns, manure pits, or
other AFO facilities; direct contact swimming, washing, or spray cooling of the
animals; or dust control. Process wastewater from an AFO also includes any water that
comes into contact with any raw materials, products, or byproducts including
manure, litter, feed, milk, eggs or bedding.

"Production area' means that part of an AFO that includes the animal confinement
area, the manure storage area, the raw materials storage area, and the waste
containment areas. The animal confinement area includes but is not limited to open
lots, housed lots, feedlots, confinement houses, stall barns, free stall barns,
milkrooms, milking centers, cowyards, barnyards, medication pens, walkers, animal
walkways, and stables. The manure storage area includes but is not limited to lagoons,
runoff ponds, storage sheds, stockpiles, under house or pit storages, liquid
impoundments, static piles, and composting piles. The raw materials storage areas
includes but is not limited to feed silos, silage bunkers, and bedding materials. The
waste containment area includes but is not limited to settling basins, and areas within
berms and diversions that separate uncontaminated storm water. Also included in the
definition of production area is any egg washing or egg processing facility, and any
area used in the storage, handling, treatment, or disposal of mortalities.

"Proposed permit' means a VPDES permit prepared after the close of the public
comment period (and, when applicable, any public hearing and administrative
appeals) which is sent to EPA for review before final issuance. A proposed v \

permit is not a draft permit. (
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"Publicly owned treatment works' or ""POTW" means a treatment works as defined by
§ 212 of the CWA, which is owned by a state or municipality (as defined by § 502(4) of
the CWA). This definition includes any devices and systems used in the storage,
treatment, recycling, and reclamation of municipal sewage or industrial wastes of a
liquid nature. It also includes sewers, pipes, and other conveyances only if they convey
wastewater to a POTW treatment plant. The term also means the municipality as
defined in § 502(4) of the CWA, which has jurisdiction over the indirect discharges to
and the discharges from such a treatment works.

"Recommencing discharger' means a source which recommences discharge after
terminating operations.

"Regional administrator" means the Regional Administrator of Region III of the
Environmental Protection Agency or the authorized representative of the regional
administrator.

"Rock crushing and gravel washing facilities" means facilities which process crushed
and broken stone, gravel, and riprap.

"Schedule of compliance" means a schedule of remedial measures included in a
permit, including an enforceable sequence of interim requirements (for example,
actions, operations, or milestone events) leading to compliance with the law, the CWA
and regulations.

"Secondary industry category' means any industry category which is not a primary
industry category.

"Secretary" means the Secretary of the Army, acting through the Chief of Engineers.

"Septage'' means the liquid and solid material pumped from a septic tank, cesspool,
or similar domestic sewage treatment system, or a holding tank when the system is
cleaned or maintained.

"Setback area' means the area of land between the boundary of the land application
area and adjacent features where biosolids or other managed pollutants may not be
land applied.

""Severe property damage' means substantial physical damage to property, damage to
the treatment facilities which causes them to become inoperable, or substantial and
permanent loss of natural resources which can reasonably be expected to occur in the
absence of a bypass. Severe property damage does not mean economic loss caused by
delays in production.

""Sewage from vessels" means human body wastes and the wastes from toilets and
other receptacles intended to receive or retain body wastes that are discharged

from vessels and regulated under § 312 of CWA. ( ( \
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""Sewage sludge' means any solid, semisolid, or liquid residue removed during the
treatment of municipal wastewater or domestic sewage. Sewage sludge includes, but
is not limited to, solids removed during primary, secondary, or advanced wastewater
treatment, scum, domestic septage, portable toilet pumpings, type III marine
sanitation device pumpings, and sewage sludge products. Sewage sludge does not
include grit or screenings, or ash generated during the incineration of sewage sludge.

""Sewage sludge use" or "disposal practice" means the collection, storage, treatment,
transportation, processing, monitoring, use of biosolids, or disposal of sewage sludge.

"Significant industrial user'" or "SIU" means:
1. Except as provided in subdivisions 2 and 3 of this definition:

a. All industrial users subject to categorical pretreatment standards
under 9VAC25-31-780 and incorporated by reference in 9VAC25-31-30;
and

b. Any other industrial user that: discharges an average of 25,000 gallons
per day or more of process wastewater to the POTW (excluding sanitary,
noncontact cooling and boiler blowdown wastewater); contributes a
process wastestream which makes up 5.0% or more of the average dry
weather hydraulic or organic capacity of the POTW treatment plant; or is
designated as such by the control authority, on the basis that the
industrial user has a reasonable potential for adversely affecting the
POTW's operation or for violating any pretreatment standard or
requirement.

2. The control authority may determine that an industrial user subject to
categorical pretreatment standards under 9VAC25-31-780 and 40 CFR chapter
I, subchapter N is a nonsignificant categorical industrial user rather than a
significant industrial user on a finding that the industrial user never discharges
more than 100 gallons per day (gpd) of total categorical wastewater (excluding
sanitary, noncontact cooling and boiler blowdown wastewater, unless
specifically included in the pretreatment standard) and the following
conditions are met:

a. The industrial user, prior to control authority's finding, has
consistently complied with all applicable categorical pretreatment
standards and requirements;

b. The industrial user annually submits the certification statement
required in 9VAC25-31-840 together with any additional information

necessary to support the certification statement; and )
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c. The industrial user never discharges any untreated concentrated
wastewater.

3. Upon a finding that an industrial user meeting the criteria in subdivision 1 b
of this definition has no reasonable potential for adversely affecting the
POTW's operation or for violating any pretreatment standard or requirement,
the control authority may at any time, on its own initiative or in response to a
petition received from an industrial user or POTW, and in accordance with Part
VII (9VAC25-31-730 et seq.) of this chapter, determine that such industrial user
is not a significant industrial user.

""Significant materials" means, but is not limited to: raw materials; fuels; materials
such as solvents, detergents, and plastic pellets; finished materials such as metallic
products; raw materials used in food processing or production; hazardous substances
designated under § 101(14) of CERCLA (42 USC § 9601(14)); any chemical the facility is
required to report pursuant to § 313 of Title III of SARA (42 USC § 11023); fertilizers;
pesticides; and waste products such as ashes, slag and sludge that have the potential
to be released with storm water discharges.

""Silvicultural point source' means any discernible, confined and discrete conveyance
related to rock crushing, gravel washing, log sorting, or log storage facilities which
are operated in connection with silvicultural activities and from which pollutants are
discharged into surface waters. The term does not include nonpoint source
silvicultural activities such as nursery operations, site preparation, reforestation and
subsequent cultural treatment, thinning, prescribed burning, pest and fire control,
harvesting operations, surface drainage, or road construction and maintenance from
which there is natural run-off. However, some of these activities (such as stream
crossing for roads) may involve point source discharges of dredged or fill material
which may require a CWA § 404 permit.

"'Site' means the land or water area where any facility or activity is physically located
or conducted, including adjacent land used in connection with the facility or activity.

""Sludge-only facility" means any treatment works treating domestic sewage whose
methods of biosolids use or sewage sludge disposal are subject to regulations
promulgated pursuant to the law and 8§ 405(d) of the CWA, and is required to obtain a
VPDES permiit.

"Source' means any building, structure, facility, or installation from which there is or
may be a discharge of pollutants.

""Standards for biosolids use or sewage sludge disposal' means the regulations
promulgated pursuant to the law and § 405(d) of the CWA which govern minimum
requirements for sludge quality, management practices, and monitoring and ’ \

(s

N/ 4

The National Agricultural Law Center NationalAgLawCenter.org | nataglaw@uark.edu



reporting applicable to sewage sludge or the use of biosolids or disposal of sewage
sludge by any person.

""State' means the Commonwealth of Virginia.

""State/EPA agreement' means an agreement between the regional administrator and
the state which coordinates EPA and state activities, responsibilities and programs
including those under the CWA and the law.

""State Water Control Law' or "Law' means Chapter 3.1 (§ 62.1-44.2 et seq.) of Title
62.1 of the Code of Virginia.

"Storm water" means storm water run-off, snow melt run-off, and surface run-off
and drainage.

""Storm water discharge associated with industrial activity' means the discharge from
any conveyance which is used for collecting and conveying storm water and which is
directly related to manufacturing, processing, or raw materials storage areas at an
industrial plant. The term does not include discharges from facilities or activities
excluded from the VPDES program. For the categories of industries identified in this
definition, the term includes, but is not limited to, storm water discharges from
industrial plant yards; immediate access roads and rail lines used or traveled by
carriers of raw materials, manufactured products, waste material, or byproducts used
or created by the facility; material handling sites; refuse sites; sites used for the
application or disposal of process wastewaters; sites used for the storage and
maintenance of material handling equipment; sites used for residual treatment,
storage, or disposal; shipping and receiving areas; manufacturing buildings; storage
areas (including tank farms) for raw materials, and intermediate and final products;
and areas where industrial activity has taken place in the past and significant
materials remain and are exposed to storm water. For the purposes of this definition,
material handling activities include the storage, loading and unloading,
transportation, or conveyance of any raw material, intermediate product, final
product, byproduct, or waste product. The term excludes areas located on plant lands
separate from the plant's industrial activities, such as office buildings and
accompanying parking lots as long as the drainage from the excluded areas is not
mixed with storm water drained from the above described areas. Industrial facilities
(including industrial facilities that are federally, state, or municipally owned or
operated that meet the description of the facilities listed in subdivisions 1 through 10
of this definition) include those facilities designated under the provisions of 9VAC25-
31-120 A1 c. The following categories of facilities are considered to be engaging in
industrial activity for purposes of this subsection:

1. Facilities subject to storm water effluent limitations guidelines, new

source performance standards, or toxic pollutant effluent standards ( ( \
_/
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under 40 CFR Subchapter N (except facilities with toxic pollutant effluent
standards that are exempted under category 10);

2. Facilities classified as Standard Industrial Classifications 24 (except 2434),
26 (except 265 and 267), 28 (except 283), 29, 311, 32 (except 323), 33, 3441, 373;

3. Facilities classified as Standard Industrial Classifications 10 through 14
(mineral industry) including active or inactive mining operations (except for
areas of coal mining operations no longer meeting the definition of a
reclamation area under 40 CFR 434.11(1) because the performance bond issued
to the facility by the appropriate SMCRA authority has been released, or except
for areas of non-coal mining operations which have been released from
applicable state or federal reclamation requirements after December 17, 1990)
and oil and gas exploration, production, processing, or treatment operations,
or transmission facilities that discharge storm water contaminated by contact
with or that has come into contact with, any overburden, raw material,
intermediate products, finished products, byproducts, or waste products
located on the site of such operations; (inactive mining operations are mining
sites that are not being actively mined, but which have an identifiable
owner/operator; inactive mining sites do not include sites where mining claims
are being maintained prior to disturbances associated with the extraction,
beneficiation, or processing of mined materials, nor sites where minimal
activities are undertaken for the sole purpose of maintaining a mining claim);

4. Hazardous waste treatment, storage, or disposal facilities, including those
that are operating under interim status or a permit under Subtitle C of RCRA (42
USC § 6901 et seq.);

5. Landfills, land application sites, and open dumps that receive or have
received any industrial wastes (waste that is received from any of the facilities
described under this subsection) including those that are subject to regulation
under Subtitle D of RCRA (42 USC § 6901 et seq.);

6. Facilities involved in the recycling of materials, including metal scrapyards,
battery reclaimers, salvage yards, and automobile junkyards, including but
limited to those classified as Standard Industrial Classification 5015 and 5093;

7. Steam electric power generating facilities, including coal handling sites;

8. Transportation facilities classified as Standard Industrial Classifications 40,

41, 42 (except 4221-25), 43, 44, 45, and 5171 which have vehicle maintenance

shops, equipment cleaning operations, or airport deicing operations. Only

those portions of the facility that are either involved in vehicle maintenance
(including vehicle rehabilitation, mechanical repairs, painting, fueling, ’

and lubrication), equipment cleaning operations, airport deicing Q‘ E
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operations, or which are otherwise identified under subdivisions 1 through 7 or
9 and 10 of this definition are associated with industrial activity;

9. Treatment works treating domestic sewage or any other sewage sludge or
wastewater treatment device or system, used in the storage treatment,
recycling, and reclamation of municipal or domestic sewage, including land
dedicated to the disposal of sewage sludge that are located within the confines
of the facility, with a design flow of 1.0 mgd or more, or required to have an
approved pretreatment program. Not included are farm lands, domestic
gardens or lands used for sludge management where sludge is beneficially
reused and which are not physically located in the confines of the facility, or
areas that are in compliance with § 405 of the CWA; and

10. Facilities under Standard Industrial Classifications 20, 21, 22, 23, 2434, 25,
265,267, 27,283, 30, 31 (except 311), 323, 34 (except 3441), 35, 36, 37 (except
373), 38, 39, and 4221-25.

"'Submission' means: (i) a request by a POTW for approval of a pretreatment program
to the regional administrator or the director; (ii) a request by POTW to the regional
administrator or the director for authority to revise the discharge limits in categorical
pretreatment standards to reflect POTW pollutant removals; or (iii) a request to the
EPA by the director for approval of the Virginia pretreatment program.

"Surface waters'' means:

1. All waters which are currently used, were used in the past, or may be
susceptible to use in interstate or foreign commerce, including all waters which
are subject to the ebb and flow of the tide;

2. All interstate waters, including interstate wetlands;

3. All other waters such as intrastate lakes, rivers, streams (including
intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie potholes,
wet meadows, playa lakes, or natural ponds the use, degradation, or
destruction of which would affect or could affect interstate or foreign
commerce including any such waters:

a. Which are or could be used by interstate or foreign travelers for
recreational or other purposes;

b. From which fish or shellfish are or could be taken and sold in
interstate or foreign commerce; or

c. Which are used or could be used for industrial purposes by industries

in interstate commerce; \
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4. All impoundments of waters otherwise defined as surface waters under this
definition;

5. Tributaries of waters identified in subdivisions 1 through 4 of this definition,;
6. The territorial sea; and

7. Wetlands adjacent to waters (other than waters that are themselves
wetlands) identified in subdivisions 1 through 6 of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of the CWA and the law, are not surface waters. Surface waters do not
include prior converted cropland. Notwithstanding the determination of an area's
status as prior converted cropland by any other agency, for the purposes of the Clean
Water Act, the final authority regarding the Clean Water Act jurisdiction remains with
the EPA.

"Total dissolved solids' means the total dissolved (filterable) solids as determined by
use of the method specified in 40 CFR Part 136.

"Toxic pollutant" means any pollutant listed as toxic under § 307(a)(1) of the CWA or,
in the case of sludge use or disposal practices, any pollutant identified in regulations
implementing § 405(d) of the CWA.

"Treatment facility'' means only those mechanical power driven devices necessary for
the transmission and treatment of pollutants (e.g., pump stations, unit treatment
processes).

"Treatment works'' means any devices and systems used for the storage, treatment,
recycling or reclamation of sewage or liquid industrial waste, or other waste or
necessary to recycle or reuse water, including intercepting sewers, outfall sewers,
sewage collection systems, individual systems, pumping, power and other equipment
and their appurtenances; extensions, improvements, remodeling, additions, or
alterations thereof; and any works, including land that will be an integral part of the
treatment process or is used for ultimate disposal of residues resulting from such
treatment; or any other method or system used for preventing, abating, reducing,
storing, treating, separating, or disposing of municipal waste or industrial waste,
including waste in combined sewer water and sanitary sewer systems.

"Treatment works treating domestic sewage" means a POTW or any other sewage
sludge or wastewater treatment devices or systems, regardless of ownership
(including federal facilities), used in the storage, treatment, recycling, and
reclamation of municipal or domestic sewage, including land dedicated for the
disposal of sewage sludge. This definition does not include septic tanks or similar

devices. For purposes of this definition, domestic sewage includes waste and ( ( \
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wastewater from humans or household operations that are discharged to or otherwise
enter a treatment works.

"TWTDS" means treatment works treating domestic sewage.

"Uncontrolled sanitary landfill" means a landfill or open dump, whether in operation
or closed, that does not meet the requirements for run-on or run-off controls
established pursuant to subtitle D of the Solid Waste Disposal Act (42 USC § 6901 et

seq.).

"Upset,'" except when used in Part VII (QVAC25-31-730 et seq.) of this chapter, means
an exceptional incident in which there is unintentional and temporary noncompliance
with technology based permit effluent limitations because of factors beyond the
reasonable control of the permittee. An upset does not include noncompliance to the
extent caused by operational error, improperly designed treatment facilities,
inadequate treatment facilities, lack of preventive maintenance, or careless or
improper operation.

"Variance' means any mechanism or provision under § 301 or § 316 of the CWA or
under 40 CFR Part 125, or in the applicable effluent limitations guidelines which
allows modification to or waiver of the generally applicable effluent limitation
requirements or time deadlines of the CWA. This includes provisions which allow the
establishment of alternative limitations based on fundamentally different factors or
on §§ 301(c), 301(g), 301(h), 301(i), or 316(a) of the CWA.

"Vegetated buffer' means a permanent strip of dense perennial vegetation
established parallel to the contours of and perpendicular to the dominant slope of the
field for the purposes of slowing water runoff, enhancing water infiltration, and
minimizing the risk of any potential nutrients or pollutants from leaving the field and
reaching surface waters.

"Virginia Pollutant Discharge Elimination System permit" or ""VPDES permit" means
a document issued by the board pursuant to this chapter authorizing, under
prescribed conditions, the potential or actual discharge of pollutants from a point
source to surface waters and the use of biosolids or disposal of sewage sludge. Under
the approved state program, a VPDES permit is equivalent to an NPDES permit.

"VPDES application' or "application' means the standard form or forms, including
any additions, revisions or modifications to the forms, approved by the administrator
and the board for applying for a VPDES permit.

"Wastewater,' when used in Part VII (QVAC25-31-730 et seq.) of this chapter, means

liquid and water carried industrial wastes and domestic sewage from residential

dwellings, commercial buildings, industrial and manufacturing facilities and )
institutions, whether treated or untreated, which are contributed to the POTW. ( \
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"Wastewater works operator' means any individual employed or appointed by any
owner, and who is designated by such owner to be the person in responsible charge,
such as a supervisor, a shift operator, or a substitute in charge, and whose duties
include testing or evaluation to control wastewater works operations. Not included in
this definition are superintendents or directors of public works, city engineers, or
other municipal or industrial officials whose duties do not include the actual
operation or direct supervision of wastewater works.

"Water Management Division Director'" means the director of the Region III Water
Management Division of the Environmental Protection Agency or this person's
delegated representative.

"Wetlands' means those areas that are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas.

"Whole effluent toxicity" means the aggregate toxic effect of an effluent measured
directly by a toxicity test.

9 VA Admin Code 25-31-20. Purpose.

This chapter delineates the procedures and requirements to be followed in connection
with VPDES permits issued by the board pursuant to the Clean Water Act and the State
Water Control Law.

9 VA Admin Code 25-31-60. Effect of a Permit.
A. Compliance with a permit.

1. Except for any toxic effluent standards and prohibitions imposed
under § 307 of the CWA and standards for biosolids use or sewage sludge
disposal under § 405(d) of the CWA, compliance with a permit during its
term constitutes compliance, for purposes of enforcement, with the law
and with §8§ 301, 302, 306, 307, 318, 403, and 405 (a) through (b) of the
CWA. However, a permit may be modified, revoked and reissued, or
terminated during its term for cause as set forth in this chapter.

2. Compliance with a permit condition which implements a particular
standard for biosolids use or sewage sludge disposal shall be an
affirmative defense in any enforcement action brought for a violation of
that standard for biosolids use or sewage sludge disposal pursuant to the

law and §8 309 and 405(e) of the CWA.
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B. The issuance of a permit does not convey any property rights of any sort, or
any exclusive privilege.

C. The issuance of a permit does not authorize any injury to persons or property
or invasion of other private rights, or any infringement of state or local law or
regulations.

9 VA Admin Code 25-31-130. Concentrated Animal Feeding Operations.
A. Permit requirement for CAFOs.

1. Concentrated animal feeding operations as defined in 9VAC25-31-10
or designated in accordance with subsection B of this section are point
sources that require VPDES permits for discharges. Once an operation is
defined as a CAFO, the VPDES requirements for CAFOs apply with respect
to all animals in confinement at the operation and all manure, litter and
process wastewater generated by those animals or the production of
those animals, regardless of the type of animal.

2. Two or more animal feeding operations under common ownership are
considered, for the purposes of this chapter, to be a single animal
feeding operation if they adjoin each other or if they use a common area
or system for the disposal of wastes.

B. Case-by-case designations. The board may designate any animal feeding
operation as a concentrated animal feeding operation upon determining that it
is a significant contributor of pollution to surface waters.

1. In making this designation the board shall consider the following
factors:

a. The size of the animal feeding operation and the amount of
wastes reaching surface waters;

b. The location of the animal feeding operation relative to surface
waters;

c. The means of conveyance of animal wastes and process
wastewaters into surface waters;

d. The slope, vegetation, rainfall, and other factors affecting the
likelihood or frequency of discharge of animal wastes and process
wastewaters into surface waters; and

e. Other relevant factors.
2. No animal feeding operation with less than the numbers of (
animals set forth in the definition of Medium CAFO in this ( 5 Z
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regulation shall be designated as a concentrated animal feeding
operation unless:

a. Pollutants are discharged into surface waters through a
manmade ditch, flushing system, or other similar manmade
device; or

b. Pollutants are discharged directly into surface waters which
originate outside of the facility and pass over, across, or through
the facility or otherwise come into direct contact with the animals
confined in the operation.

3. A permit application shall not be required from a concentrated animal
feeding operation designated under this subsection until the board has
conducted an on-site inspection of the operation and determined that
the operation should and could be regulated under the VPDES permit
program.

C. VPDES permit authorization.

1. Permit requirement. The owners or operators of a CAFO shall not
discharge unless the discharge is authorized by a VPDES permit. In order
to obtain authorization under a VPDES permit, the CAFO owner or
operator shall either apply for an individual VPDES permit or apply for
coverage under a VPDES general permit. The owners or operators of a
CAFO must have obtained authorization under the VPDES permit at the
time that the CAFO discharges.

2. Information to submit with permit application. A permit application
for an individual permit must include the information specified in
9VAC25-31-100 J. A notice of intent for a general permit must include
the information specified in 9VAC25-31-100 J and 9VAC25-31-170.

3. Land application discharges from a CAFO are subject to VPDES
requirements. The discharge of manure, litter or process wastewater to
surface waters from a CAFO as the result of the application of that
manure, litter or process wastewater by the CAFO to land areas under its
control is a discharge from that CAFO subject to VPDES requirements,
except where it is an agricultural storm water discharge as provided in 33
USC § 1362(14). For purposes of this subdivision, where the manure,
litter or process wastewater has been applied in accordance with a
nutrient management plan approved by the Department of Conservation
and Recreation and in accordance with site specific nutrient

management practices that ensure appropriate agricultural r
utilization of the nutrients in the manure, litter or process ( \
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wastewater, as specified in subdivisions E 1 f through i of 9VAC25-31-
200, a precipitation-related discharge of manure, litter or process
wastewater from land areas under the control of a CAFO is an
agricultural storm water discharge.

a. For unpermitted Large CAFOs, a precipitation-related discharge
of manure, litter, or process wastewater from land areas under the
control of a CAFO shall be considered an agricultural stormwater
discharge only where the manure, litter, or process wastewater
has been land applied in accordance with site-specific nutrient
management practices that ensure appropriate agricultural
utilization of the nutrients in the manure, litter, or process
wastewater, as specified in subdivisions E 1 f through i of 9VAC25-
31-200.

b. Unpermitted Large CAFOs shall maintain documentation
specified in subdivision E 1i of 9VAC25-31-200 either on site or at
a nearby office, or otherwise make such documentation readily
available to department staff upon request.

4. Procedures for CAFOs seeking coverage under a general permit. CAFO
owners or operators shall submit a registration statement when seeking
authorization to discharge under a general permit in accordance with
subsection B of 9VAC25-31-170. The board will review registration
statements submitted by CAFO owners or operators to ensure that the
registration statement includes the information required by subsection J
of 9VAC25-31-100, including a nutrient management plan that meets
the requirements of subsection E of 9gVAC25-31-200and applicable
effluent limitations and standards, including those specified in 40 CFR
Part 412. When additional information is necessary to complete the
registration statement or clarify, modify, or supplement previously
submitted material, the board may request such information from the
owner or operator. If the board makes a preliminary determination that
the registration statement meets the requirements of subsection J of
9VAC25-31-100 and subsection E of 9VAC25-31-200, the board will
notify the public of the board's proposal to grant coverage under the
permit to the CAFO and make available for public review and comment
the registration statement submitted by the CAFO, including the CAFO's
nutrient management plan, and the draft terms of the nutrient
management plan to be incorporated into the permit. The process for
submitting public comments and public hearing requests, and the public
hearing process if a request for a public hearing is granted, shall .
follow the procedures applicable to draft permits set forth in \
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9VAC25-31-300, 9VAC25-31-310 and 40 CFR 124.13. The board may
establish, either by regulation or in the general permit, an appropriate
period of time for the public to comment and request a public hearing
that differs from the time period specified in 9VAC25-31-290. The
board's response to significant comments received during the comment
period is governed by 9VAC25-31-320, and, if necessary, the board will
require the CAFO owner or operator to revise the nutrient management
plan in order to be granted permit coverage. When the board authorizes
coverage for the CAFO owner or operator under the general permit, the
terms of the nutrient management plan shall become incorporated as
terms and conditions of the permit for the CAFO. The board will notify
the CAFO owner or operator and inform the public that coverage has
been authorized and of the terms of the nutrient management plan
incorporated as terms and conditions of the permit applicable to the
CAFO.

5. Changes to a nutrient management plan. Any permit issued to a CAFO
shall require the following procedures to apply when a CAFO owner or
operator makes changes to the CAFO's nutrient management plan
previously submitted to the board:

a. The CAFO owner or operator shall provide the board with the
most current version of the CAFO's nutrient management plan
and identify changes from the previous version, except that the
results of calculations made in accordance with the requirements
of subdivisions E5a (2) and E 5 b (4) of 9VAC25-31-200 are not
subject to the requirements of this subdivision 5.

b. The board will review the revised nutrient management plan to
ensure that it meets the requirements of this section and
applicable effluent limitations and standards, including those
specified in 40 CFR Part 412, and will determine whether the
changes to the nutrient management plan necessitate revision to
the terms of the nutrient management plan incorporated into the
permit issued to the CAFO. If revision to the terms of the nutrient
management plan is not necessary, the board will notify the CAFO
owner or operator and upon such notification the CAFO may
implement the revised nutrient management plan. If revision to
the terms of the nutrient management plan is necessary, the
board will determine whether such changes are substantial
changes as described in subdivision 5 c of this subsection.
/2
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(1) If the board determines that the changes to the terms of
the nutrient management plan are not substantial, the
board will make the revised nutrient management plan
publicly available and include it in the permit record, revise
the terms of the nutrient management plan incorporated
into the permit, and notify the owner or operator and
inform the public of any changes to the terms of the
nutrient management plan that are incorporated into the
permit.

(2) If the board determines that the changes to the terms of
the nutrient management plan are substantial, the board
will notify the public and make the proposed changes and
the information submitted by the CAFO owner or operator
available for public review and comment. The process for
public comments, public hearing requests, and the public
hearing process if a public hearing is held shall follow the
procedures applicable to draft permits set forth in gVAC25-
31-300, 9VAC25-31-310 and 40 CFR 124.13. The board may
establish, either by regulation or in the CAFO's permit, an
appropriate period of time for the public to comment and
request a public hearing on the proposed changes that
differs from the time period specified in 9VAC25-31-290.
The board will respond to all significant comments received
during the comment period as provided in 9VAC25-31-320,
and require the CAFO owner or operator to further revise
the nutrient management plan if necessary, in order to
approve the revision to the terms of the nutrient
management plan incorporated into the CAFO's permit.
Once the board incorporates the revised terms of the
nutrient management plan into the permit, the board will
notify the owner or operator and inform the public of the
final decision concerning revisions to the terms and
conditions of the permit.

c. Substantial changes to the terms of a nutrient management
plan incorporated as terms and conditions of a permit include, but
are not limited to:

(1) Addition of new land application areas not previously
included in the CAFO's nutrient management plan. Except

that if the land application area that is being added to -

the nutrient management plan is covered by terms of \
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a nutrient management plan incorporated into an existing
VPDES permit in accordance with the requirements of
subdivision E 5 of 9VAC25-31-200, and the CAFO owner or
operator applies manure, litter, or process wastewater on
the newly added land application area in accordance with
the existing field-specific permit terms applicable to the
newly added land application area, such addition of new
land would be a change to the new CAFO owner or
operator's nutrient management plan but not a substantial
change for purposes of this section;

(2) Any changes to the field-specific maximum annual
rates for land application, as set forth in subdivision E 5 a of
9VAC25-31-200, and to the maximum amounts of nitrogen
and phosphorus derived from all sources for each crop, as
set forth in subdivision E 5 b of 9VAC25-31-200;

(3) Addition of any crop or other uses not included in the
terms of the CAFO's nutrient management plan and
corresponding field-specific rates of application expressed
in accordance with subdivision E 5 of 9VAC25-31-200; and

(4) Changes to site-specific components of the CAFO's
nutrient management plan, where such changes are likely
to increase the risk of nitrogen and phosphorus transport
to state waters.

6. Causes for modification of nutrient management plans. The
incorporation of the terms of a CAFO's nutrient management plan into
the terms and conditions of a general permit when a CAFO obtains
coverage under a general permit in accordance with subdivision C 4 of
9VAC25-31-130 and 9VAC25-31-170 is not a cause for modification
pursuant to the requirements of 9VAC25-31-370.

9 VA Admin Code 25-31-170. General Permits.
A. The board may issue a general permit in accordance with the following:

1. The general permit shall be written to cover one or more categories or
subcategories of discharges or sludge use or disposal practices or
facilities described in the permit under subdivision 2 b of this subsection,
except those covered by individual permits, within a geographic area.
The area should correspond to existing geographic or political

boundaries, such as: ( \
@)
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a. Designated planning areas under 8§ 208 and 303 of CWA;
b. Sewer districts or sewer authorities;

c. City, county, or state political boundaries;

d. State highway systems;

e. Standard metropolitan statistical areas as defined by the Office
of Management and Budget;

f. Urbanized areas as designated by the Bureau of the Census
according to criteria in 30 FR 15202 (May 1, 1974); or

g. Any other appropriate division or combination of boundaries.

2. The general permit may be written to regulate one or more categories
or subcategories of discharges or sludge use or disposal practices or
facilities, within the area described in subdivision 1 of this subsection,
where the sources within a covered subcategory of discharges are either:

a. Storm water pOil’lt sources; or

b. One or more categories or subcategories of point sources other
than storm water point sources, or one or more categories or
subcategories of treatment works treating domestic sewage, if the
sources or treatment works treating domestic sewage within each
category or subcategory all:

(1) Involve the same or substantially similar types of
operations;

(2) Discharge the same types of wastes or engage in the
same types of sludge use or disposal practices;

(3) Require the same effluent limitations, operating
conditions, or standards for sewage sludge use or disposal;

(4) Require the same or similar monitoring; and

(5) In the opinion of the board, are more appropriately
controlled under a general permit than under individual
permits.

3. Where sources within a specific category of dischargers are subject to
water quality-based limits imposed pursuant to 9VAC25-31-220, the
sources in that specific category or subcategory shall be subject to the

same water quality-based effluent limitations. ( ( \
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4. The general permit must clearly identify the applicable conditions for
each category or subcategory of dischargers or treatment works treating
domestic sewage covered by the permit.

5. The general permit may exclude specified sources or areas from
coverage.

B. Administration.

1. General permits may be issued, modified, revoked and reissued, or
terminated in accordance with applicable requirements of this chapter.

2. Authorization to discharge, or authorization to engage in sludge use
and disposal practices.

a. Except as provided in subdivisions 2 e and 2 f of this subsection,
dischargers (or treatment works treating domestic sewage)
seeking coverage under a general permit shall submit to the
department a written notice of intent to be covered by the general
permit. A discharger (or treatment works treating domestic
sewage) who fails to submit a notice of intent in accordance with
the terms of the permit is not authorized to discharge, (or in the
case of a sludge disposal permit, to engage in a sludge use or
disposal practice), under the terms of the general permit unless
the general permit, in accordance with subdivision 2 e of this
subsection, contains a provision that a notice of intent is not
required or the board notifies a discharger (or treatment works
treating domestic sewage) that it is covered by a general permit in
accordance with subdivision 2 f of this subsection. A complete and
timely notice of intent (NOI) to be covered in accordance with
general permit requirements fulfills the requirements for permit
applications for the purposes of this chapter. As of the start date
in Table 1 of 9VAC25-31-1020, all notices of intent submitted in
compliance with this subsection shall be submitted electronically
by the discharger (or treatment works treating domestic sewage)
to the department in compliance with this subsection and 40 CFR
Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-
31-110, and Part XI (9VAC25-31-950 et seq.) of this chapter. Part
XI of this chapter is not intended to undo existing requirements
for electronic reporting. Prior to this date, and independent of
Part XI of this chapter, dischargers (or treatment works treating
domestic sewage) may be required to report electronically if

specified by a particular permit. ( - \
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b. The contents of the notice of intent shall be specified in the
general permit and shall require the submission of information
necessary for adequate program implementation, including at a
minimum, the legal name and address of the owner or operator,
the facility name and address, type of facility or discharges, and
the receiving stream or streams and other required data elements
as identified in Appendix A to 40 CFR Part 127, as adopted by
reference in 9VAC25-31-1030. General permits for storm water
discharges associated with industrial activity from inactive
mining, inactive oil and gas operations, or inactive landfills
occurring on federal lands where an operator cannot be identified
may contain alternative notice of intent requirements. Notices of
intent for coverage under a general permit for concentrated
animal feeding operations must include the information specified
in 9VAC25-31-100] 1, including a topographic map. All notices of
intent shall be signed in accordance with gVAC25-31-110.

c. General permits shall specify the deadlines for submitting
notices of intent to be covered and the date or dates when a
discharger is authorized to discharge under the permit.

d. General permits shall specify whether a discharger (or
treatment works treating domestic sewage) that has submitted a
complete and timely notice of intent to be covered in accordance
with the general permit and that is eligible for coverage under the
permit, is authorized to discharge, (or in the case of a sludge
disposal permit, to engage in a sludge use or disposal practice), in
accordance with the permit either upon receipt of the notice of
intent by the department, after a waiting period specified in the
general permit, on a date specified in the general permit, or upon
receipt of notification of inclusion by the board. Coverage may be
terminated or revoked in accordance with subdivision 3 of this
subsection.

e. Discharges other than discharges from publicly owned
treatment works, combined sewer overflows, primary industrial
facilities, and storm water discharges associated with industrial
activity, may, at the discretion of the board, be authorized to
discharge under a general permit without submitting a notice of
intent where the board finds that a notice of intent requirement
would be inappropriate. In making such a finding, the board shall
consider: the type of discharge; the expected nature of the .

discharge; the potential for toxic and conventional ( \
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pollutants in the discharges; the expected volume of the
discharges; other means of identifying discharges covered by the
permit; and the estimated number of discharges to be covered by
the permit. The board shall provide in the public notice of the
general permit the reasons for not requiring a notice of intent.

f. The board may notify a discharger (or treatment works treating
domestic sewage) that it is covered by a general permit, even if the
discharger (or treatment works treating domestic sewage) has not
submitted a notice of intent to be covered. A discharger (or
treatment works treating domestic sewage) so notified may
request an individual permit under subdivision 3 c of this
subsection.

g. A CAFO owner or operator may be authorized to discharge under
a general permit only in accordance with the process described in
subdivision C 4 of 9VAC25-31-130.

3. Requiring an individual permit.

a. The board may require any discharger authorized by a general
permit to apply for and obtain an individual VPDES permit. Any
interested person may request the board to take action under this
subdivision. Cases where an individual VPDES permit may be
required include the following:

(1) The discharger or treatment works treating domestic
sewage is not in compliance with the conditions of the
general VPDES permit;

(2) A change has occurred in the availability of
demonstrated technology or practices for the control or
abatement of pollutants applicable to the point source or
treatment works treating domestic sewage;

(3) Effluent limitation guidelines are promulgated for point
sources covered by the general VPDES permit;

(4) A water quality management plan containing
requirements applicable to such point sources is approved;

(5) Circumstances have changed since the time of the
request to be covered so that the discharger is no longer
appropriately controlled under the general permit, or either

a temporary or permanent reduction or elimination (
of the authorized discharge is necessary; ( \
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(6) Standards for sewage sludge use or disposal have been
promulgated for the sludge use and disposal practice
covered by the general VPDES permit; or

(7) The discharge(s) is a significant contributor of
pollutants. In making this determination, the board may
consider the following factors:

(a) The location of the discharge with respect to
surface waters;

(b) The size of the discharge;

(c) The quantity and nature of the pollutants
discharged to surface waters; and

(d) Other relevant factors.
b. Permits required on a case-by-case basis.

(1) The board may determine, on a case-by-case basis, that
certain concentrated animal feeding operations,
concentrated aquatic animal production facilities, storm
water discharges, and certain other facilities covered by
general permits that do not generally require an individual
permit may be required to obtain an individual permit
because of their contributions to water pollution.

(2) Whenever the board decides that an individual permit is
required under this subsection, except as provided in
subdivision 3 b (3) of this subsection, the board shall notify
the discharger in writing of that decision and the reasons
for it, and shall send an application form with the notice.
The discharger must apply for a permit within 60 days of
notice, unless permission for a later date is granted by the
board. The question whether the designation was proper
will remain open for consideration during the public
comment period for the draft permit and in any subsequent
public hearing.

(3) Prior to a case-by-case determination that an
individual permit is required for a storm water discharge
under this subsection, the board may require the discharger
to submit a permit application or other information

regarding the discharge under the law and § 308 of (
the CWA. In requiring such information, the board ( E
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shall notify the discharger in writing and shall send an
application form with the notice. The discharger must
apply for a permit under 9VAC25-31-120 A 1 within 60 days
of notice or under 9VAC25-31-120 A 7 within 180 days of
notice, unless permission for a later date is granted by the
board. The question whether the initial designation was
proper will remain open for consideration during the public
comment period for the draft permit and in any subsequent
public hearing.

c. Any owner or operator authorized by a general permit may
request to be excluded from the coverage of the general permit by
applying for an individual permit. The owner or operator shall
submit an application under 9VAC25-31-100 with reasons
supporting the request. The request shall be processed under the
applicable parts of this chapter. The request shall be granted by
issuing of an individual permit if the reasons cited by the owner or
operator are adequate to support the request.

d. When an individual VPDES permit is issued to an owner or
operator otherwise subject to a general VPDES permit, the
applicability of the general permit to the individual VPDES
permittee is automatically terminated on the effective date of the
individual permit.

e. A source excluded from a general permit solely because it
already has an individual permit may request that the individual
permit be revoked, and that it be covered by the general permit.
Upon revocation of the individual permit, the general permit shall
apply to the source.

9 VA Admin Code 25-31-190. Conditions Applicable to All Permits.

The following conditions apply to all VPDES permits. Additional conditions applicable
to VPDES permits are in 9VAC25-31-200. All conditions applicable to VPDES permits
shall be incorporated into the permits either expressly or by reference. If incorporated
by reference, a specific citation to this regulation must be given in the permit.

A. The permittee must comply with all conditions of the permit. Any permit
noncompliance constitutes a violation of the law and the CWA, except that
noncompliance with certain provisions of the permit may constitute a violation
of the law but not the CWA. Permit noncompliance is grounds for enforcement
action; for permit termination, revocation and reissuance, or

modification; or denial of a permit renewal application. ( \
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The permittee shall comply with effluent standards or prohibitions established
under § 307(a) of the CWA for toxic pollutants and with standards for sewage
sludge use or disposal established under § 405(d) of the CWA within the time
provided in the chapters that establish these standards or prohibitions or
standards for sewage sludge use or disposal, even if the permit has not yet been
modified to incorporate the requirement.

B. If the permittee wishes to continue an activity regulated by the permit after
the expiration date of the permit, the permittee must apply for and obtain a
new permit.

C. It shall not be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted activity in order to
maintain compliance with the conditions of the permit.

D. The permittee shall take all reasonable steps to minimize or prevent any
discharge or sludge use or disposal in violation of the permit which has a
reasonable likelihood of adversely affecting human health or the environment.

E. The permittee shall at all times properly operate and maintain all facilities
and systems of treatment and control (and related appurtenances) which are
installed or used by the permittee to achieve compliance with the conditions of
the permit. Proper operation and maintenance also includes adequate
laboratory controls and appropriate quality assurance procedures. This
provision requires the operation of back-up or auxiliary facilities or similar
systems which are installed by a permittee only when the operation is
necessary to achieve compliance with the conditions of the permit.

F. Permits may be modified, revoked and reissued, or terminated for cause. The
filing of a request by the permittee for a permit modification, revocation and
reissuance, or termination, or a notification of planned changes or anticipated
noncompliance does not stay any permit condition.

G. Permits do not convey any property rights of any sort, or any exclusive
privilege.

H. The permittee shall furnish to the department, within a reasonable time, any
information which the board may request to determine whether cause exists

for modifying, revoking and reissuing, or terminating the permit or to
determine compliance with the permit. The board may require the permittee to
furnish, upon request, such plans, specifications, and other pertinent
information as may be necessary to determine the effect of the wastes from his
discharge on the quality of state waters, or such other information as may be
necessary to accomplish the purposes of the law. The permittee shall also 1
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furnish to the department upon request, copies of records required to be kept
by the permit.

I. The permittee shall allow the director, or an authorized representative
(including an authorized contractor acting as a representative of the
administrator), upon presentation of credentials and other documents as may
be required by law, to:

1. Enter upon the permittee's premises where a regulated facility or
activity is located or conducted, or where records must be kept under the
conditions of the permit;

2. Have access to and copy, at reasonable times, any records that must be
kept under the conditions of the permit;

3. Inspect at reasonable times any facilities, equipment (including
monitoring and control equipment), practices, or operations regulated
or required under the permit; and

4. Sample or monitor at reasonable times, for the purposes of assuring
permit compliance or as otherwise authorized by the CWA and the law,
any substances or parameters at any location.

J. Monitoring and records.

1. Samples and measurements taken for the purpose of monitoring shall
be representative of the monitored activity.

2. Except for records of monitoring information required by the permit
related to the permittee's sewage sludge use and disposal activities,
which shall be retained for a period of at least five years (or longer as
required by Part VI (QVAC25-31-420 et seq.) of this chapter), the
permittee shall retain records of all monitoring information, including
all calibration and maintenance records and all original strip chart
recordings for continuous monitoring instrumentation, copies of all
reports required by the permit, and records of all data used to complete
the application for the permit, for a period of at least three years from
the date of the sample, measurement, report or application. This period
of retention shall be extended automatically during the course of any
unresolved litigation regarding the regulated activity or regarding
control standards applicable to the permittee, or as requested by the

A
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a. The date, exact place, and time of sampling or measurements;

b. The individual or individuals who performed the sampling or
measurements;

c. The date or dates analyses were performed;

d. The individual or individuals who performed the analyses;
e. The analytical techniques or methods used; and

f. The results of such analyses.

4. Monitoring results must be conducted according to test procedures
approved under 40 CFR Part 136 or alternative EPA approved methods;
or, in the case of sludge use or disposal, approved under 40 CFR Part 136
unless otherwise specified in Part VI of this chapter, unless other test
procedures have been specified in the permit.

K. All applications, reports, or information submitted to the department shall
be signed and certified as required by 9VAC25-31-110.

L. Reporting requirements.

1. The permittee shall give notice to the department as soon as possible
of any planned physical alterations or additions to the permitted facility.
Notice is required only when:

a. The alteration or addition to a permitted facility may meet one
of the criteria for determining whether a facility is a new source in
9VAC25-31-180 A;

b. The alteration or addition could significantly change the nature
or increase the quantity of pollutants discharged. This notification
applies to pollutants which are subject neither to effluent
limitations in the permit, nor to notification requirements under
9VAC25-31-200 A 1; or

c. The alteration or addition results in a significant change in the
permittee's sludge use or disposal practices, and such alteration,
addition, or change may justify the application of permit
conditions that are different from or absent in the existing permit,
including notification of additional use or disposal sites not
reported during the permit application process or not reported

pursuant to an approved land application plan.
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2. The permittee shall give advance notice to the department of any
planned changes in the permitted facility or activity which may result in
noncompliance with permit requirements.

3. Permits are not transferable to any person except after notice to the
department. The board may require modification or revocation and
reissuance of permits to change the name of the permittee and
incorporate such other requirements as may be necessary under the law
or the CWA.

4. Monitoring results shall be reported at the intervals specified in the
permit.

a. Monitoring results must be reported on a Discharge Monitoring
Report (DMR) or forms provided or specified by the department
for reporting results of monitoring of sludge use or disposal
practices. As of the start date in Table 1 of 9VAC25-31-1020, all
reports and forms submitted in compliance with this subdivision
£ shall be submitted electronically by the permittee to the
department in compliance with this subdivision 4 and 40 CFR Part
3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-31-
110, and Part XI (9VAC25-31-950 et seq.) of this chapter. Part XI of
this chapter is not intended to undo existing requirements for
electronic reporting. Prior to this date, and independent of Part XI
of this chapter, permittees may be required to report
electronically if specified by a particular permit.

b. If the permittee monitors any pollutant specifically addressed
by the permit more frequently than required by the permit using
test procedures approved under 40 CFR Part 136 or, in the case of
sludge use or disposal, approved under 40 CFR Part 136 unless
otherwise specified in Part VI of this chapter, or as specified in the
permit, the results of this monitoring shall be included in the
calculation and reporting of the data submitted in the DMR or
sludge reporting form specified by the department.

c. Calculations for all limitations which require averaging of
measurements shall utilize an arithmetic mean unless otherwise
specified in the permit.

5. Reports of compliance or noncompliance with, or any progress reports
on, interim and final requirements contained in any compliance
schedule of the permit shall be submitted no later than 14 days

following each schedule date. ( ( \
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6. If any unusual or extraordinary discharge including a bypass or upset
should occur from a facility and such discharge enters or could be
expected to enter state waters, the owner shall promptly notify, in no
case later than 24 hours, the department by telephone after the
discovery of such discharge. This notification shall provide all available
details of the incident, including any adverse effects on aquatic life and
the known number of fish killed. The permittee shall reduce the report to
writing and shall submit it to the department within five days of
discovery of the discharge in accordance with subdivision 7 a of this
subsection. Unusual and extraordinary discharges include but are not
limited to any discharge resulting from:

a. Unusual spillage of materials resulting directly or indirectly
from processing operations;

b. Breakdown of processing or accessory equipment;

c. Failure or taking out of service of the treatment plant or
auxiliary facilities (such as sewer lines or wastewater pump
stations); and

d. Flooding or other acts of nature.
7. Twenty-four hour and five-day reporting.

a. The permittee shall report any noncompliance that may
endanger health or the environment. Any information shall be
provided orally within 24 hours from the time the permittee
becomes aware of the circumstances. A report in a format required
by the department shall also be provided within five days of the
time the permittee becomes aware of the circumstances. The five-
day report shall contain a description of the noncompliance and
its cause; the period of noncompliance, including exact dates and
times, and if the noncompliance has not been corrected, the
anticipated time it is expected to continue; and steps taken or
planned to reduce, eliminate, and prevent reoccurrence of the
noncompliance.

(1) For noncompliance events related to combined sewer
overflows, sanitary sewer overflows, or bypass events,
these reports must include the data described in
subdivision 7 a of this subsection with the exception of time
of discovery, as well as the type of event (i.e., combined

sewer overflows, sanitary sewer overflows, or bypass ’
events); type of sewer overflow structure (e.g., ( \
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manhole, combine sewer overflow outfall); discharge
volumes untreated by the treatment works treating
domestic sewage; types of human health and
environmental impacts of the sewer overflow event; and
whether the noncompliance was related to wet weather.

(2) As of the start date in Table 1 of 9VAC25-31-1020, all
reports related to combined sewer overflows, sanitary
sewer overflows, or bypass events submitted in compliance
with this subdivision 7 shall be submitted electronically by
the permittee to the department in compliance with this
subdivision 7 and 40 CFR Part 3 (including, in all cases, 40
CFR Part 3 Subpart D), 9VAC25-31-110, and Part XI
(9VAC25-31-950 et seq.) of this chapter. Part XI of this
chapter is not intended to undo existing requirements for
electronic reporting. Prior to this date, and independent of
Part XI of this chapter, permittees may be required to
electronically submit reports related to combined sewer
overflows, sanitary sewer overflows, or bypass events
under this subdivision by a particular permit.

(3) The director may also require permittees to
electronically submit reports not related to combined sewer
overflows, sanitary sewer overflows, or bypass events
under this subdivision.

b. The following shall be reported within 24 hours under this
subdivision:

(1) Any unanticipated bypass that exceeds any effluent
limitation in the permit.

(2) Any upset that exceeds any effluent limitation in the
permit.

(3) Violation of a maximum daily discharge limitation for
any of the pollutants listed in the permit to be reported
within 24 hours.

c. The board may waive the five-day report on a case-by-case
basis for reports under this subdivision if the oral report has been
received within 24 hours.

8. The permittee shall report all instances of noncompliance not

reported under subdivisions 4, 5, 6, and 7 of this subsection, in a ( ( \
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format required by the department at the time the next monitoring
reports are submitted. The reports shall contain the information listed in
subdivision 7 of this subsection.

a. For noncompliance events related to combined sewer overflows,
sanitary sewer overflows, or bypass events, these reports shall
contain the information described in subdivision 7 a of this
subsection and the applicable required data in Appendix A to 40
CFR Part 127 as adopted by reference in 9gVAC25-31-1030.

b. As of the start date in Table 1 of 9VAC25-31-1020, all reports
related to combined sewer overflows, sanitary sewer overflows, or
bypass events submitted in compliance with this subdivision 8
shall be submitted electronically by the permittee to the
department in compliance with this subdivision 8 and 40 CFR Part
3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-31-
110, and Part XI (Q9VAC25-31-950 et seq.) of this chapter. Part XI of
this chapter is not intended to undo existing requirements for
electronic reporting. Prior to this date, and independent of Part XI
of this chapter, permittees may be required to electronically
submit reports related to combined sewer overflows, sanitary
sewer overflows, or bypass events under this section by a
particular permit.

c. The director may also require permittees to electronically
submit reports not related to combined sewer overflows, sanitary
sewer overflows, or bypass events under this section.

9. Where the permittee becomes aware that it failed to submit any
relevant facts in a permit application, or submitted incorrect
information in a permit application or in any report to the department, it
shall promptly submit such facts or information.

10. The owner, operator, or the duly authorized representative of an
VPDES-regulated entity is required to electronically submit the required
information, as specified in Appendix A to 40 CFR Part 127 as adopted by
reference in 9VAC25-31-1030, to the department.

M. Bypass.

1. The permittee may allow any bypass to occur which does not cause

effluent limitations to be exceeded, but only if it also is for essential
maintenance to assure efficient operation. These bypasses are not

subject to the provisions of subdivisions 2 and 3 of this subsection. ’ \
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2. Notice.

a. Anticipated bypass. If the permittee knows in advance of the
need for a bypass, it shall submit prior notice, if possible at least
10 days before the date of the bypass. As of the start date in Table 1
of 9VAC25-31-1020, all notices submitted in compliance with this
subdivision shall be submitted electronically by the permittee to
the department in compliance with this subdivision and 40 CFR
Part 3 (including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-
31-110, and Part XI (9VAC25-31-950 et seq.) of this chapter. Part
XI of this chapter is not intended to undo existing requirements
for electronic reporting. Prior to this date, and independent of
Part XI of this chapter, permittees may be required to report
electronically if specified by a particular permit.

b. Unanticipated bypass. The permittee shall submit notice of an
unanticipated bypass as required in subdivision L 7 of this section.
As of the start date in Table 1 of 9VAC25-31-1020, all notices
submitted in compliance with this subdivision shall be submitted
electronically by the permittee to the department in compliance
with this subdivision and 40 CFR Part 3 (including, in all cases, 40
CFR Part 3 Subpart D), 9VAC25-31-110, and Part XI (9VAC25-31-
950 et seq.) of this chapter. Part XI of this chapter is not intended
to undo existing requirements for electronic reporting. Prior to
this date, and independent of Part XI of this chapter, permittees
may be required to report electronically if specified by a particular
permit.

3. Prohibition of bypass.

a. Bypass is prohibited, and the board may take enforcement
action against a permittee for bypass, unless:

(1) Bypass was unavoidable to prevent loss of life, personal
injury, or severe property damage;

(2) There were no feasible alternatives to the bypass, such
as the use of auxiliary treatment facilities, retention of
untreated wastes, or maintenance during normal periods of
equipment downtime. This condition is not satisfied if
adequate back-up equipment should have been installed in
the exercise of reasonable engineering judgment to prevent

a bypass which occurred during normal periods of )
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equipment downtime or preventive maintenance; and

(3) The permittee submitted notices as required under
subdivision 2 of this subsection.

b. The board may approve an anticipated bypass, after considering
its adverse effects, if the board determines that it will meet the
three conditions listed above in subdivision 3 a of this subsection.

N. Upset.

1. An upset constitutes an affirmative defense to an action brought for
noncompliance with such technology based permit effluent limitations if
the requirements of subdivision 2 of this subsection are met. No
determination made during administrative review of claims that
noncompliance was caused by upset, and before an action for
noncompliance, is final administrative action subject to judicial review.

2. A permittee who wishes to establish the affirmative defense of upset
shall demonstrate, through properly signed, contemporaneous
operating logs, or other relevant evidence that:

a. An upset occurred and that the permittee can identify the cause
or causes of the upset;

b. The permitted facility was at the time being properly operated;

c. The permittee submitted notice of the upset as required in
subdivision L 7 b (2) of this section (24-hour notice); and

d. The permittee complied with any remedial measures required
under subsection D of this section.

3. In any enforcement proceeding the permittee seeking to establish the
occurrence of an upset has the burden of proof.

9 VA Admin Code 25-31-200. Additional Conditions Applicable to Specified
Categories of VPDES Permits.

The following conditions, in addition to those set forth in 9VAC25-31-190, apply to all
VPDES permits within the categories specified in this section:

A. Existing manufacturing, commercial, mining, and silvicultural dischargers.
All existing manufacturing, commercial, mining, and silvicultural dischargers
must notify the department as soon as they know or have reason to believe:

1. That any activity has occurred or will occur that would result in v
the discharge, on a routine or frequent basis, of any toxic pollutant ( \
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that is not limited in the permit, if that discharge will exceed the highest
of the following notification levels:

a. One hundred micrograms per liter (100 pg/l);

b. Two hundred micrograms per liter (200 pg/1) for acrolein and
acrylonitrile; five hundred micrograms per liter (500 ng/1) for
2,4~-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one
milligram per liter (1 mg/1) for antimony;

c. Five times the maximum concentration value reported for that
pollutant in the permit application; or

d. The level established by the department in accordance with
9VAC25-31-220F.

2. That any activity has occurred or will occur that would result in any
discharge, on a nonroutine or infrequent basis, of a toxic pollutant that
is not limited in the permit, if that discharge will exceed the highest of
the following notification levels:

a. Five hundred micrograms per liter (500 pg/l);
b. One milligram per liter (1 mg/1) for antimony;

c. Ten times the maximum concentration value reported for that
pollutant in the permit application; or

d. The level established by the department in accordance with
9VAC25-31-220 F.

B. Publicly and privately owned treatment works. All POTWs and PVOTWs must
provide adequate notice to the department of the following:

1. Any new introduction of pollutants into the POTW or PVOTW from an
indirect discharger that would be subject to § 301 or 306 of the CWA and
the law if it were directly discharging those pollutants; and

2. Any substantial change in the volume or character of pollutants being
introduced into that POTW or PVOTW by a source introducing pollutants
into the POTW or PVOTW at the time of issuance of the permit.

3. For purposes of this subsection, adequate notice shall include
information on (i) the quality and quantity of effluent introduced into
the POTW or PVOTW and (ii) any anticipated impact of the change on the
quantity or quality of effluent to be discharged from the POTW or

PVOTW. Q‘ y E
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4. When the monthly average flow influent to a POTW or PVOTW reaches
95% of the design capacity authorized by the VPDES permit for each
month of any three-month period, the owner shall within 30 days notify
the department in writing and within 90 days submit a plan of action for
ensuring continued compliance with the terms of the permit.

a. The plan shall include the necessary steps and a prompt
schedule of implementation for controlling any current problem,
or any problem that could be reasonably anticipated, resulting
from high influent flows.

b. Upon receipt of the owner's plan of action, the department shall
notify the owner whether the plan is approved or disapproved. If
the plan is disapproved, such notification shall state the reasons
and specify the actions necessary to obtain approval of the plan.

c. Failure to timely submit an adequate plan shall be deemed a
violation of the permit.

d. Nothing herein shall in any way impair the authority of the
department to take enforcement action under § 62.1-44.15, 62.1-
44.23, or 62.1-44.32 of the Code of Virginia.

C. Wastewater works operator requirements.

1. The permittee shall employ or contract at least one wastewater works
operator who holds a current wastewater license appropriate for the
permitted facility. The license shall be issued in accordance with Title
54.1 of the Code of Virginia and Waterworks and Wastewater Works
Operators Licensing Regulations (18VAC160-30). Notwithstanding the
foregoing requirement, unless the discharge is determined by the
department on a case-by-case basis to be a potential contributor of
pollution, no licensed operator is required for wastewater treatment
works:

a. That have a design hydraulic capacity equal to or less than 0.04
mgd;

b. That discharge industrial waste or other waste from coal
mining operations; or

c. That do not utilize biological or physical or chemical treatment.

2. In making this case-by-case determination, the department shall
consider the location of the discharge with respect to state waters,

the size of the discharge, the quantity and nature of pollutants ( ( \
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reaching state waters, and the treatment methods used at the
wastewater works.

3. The permittee shall notify the department in writing whenever the
permittee is not complying or has grounds for anticipating the permittee
will not comply with the requirements of subdivision 1 of this subsection.
The notification shall include a statement of reasons and a prompt
schedule for achieving compliance.

4. Every sewage treatment works owner shall employ or contract an
operator who holds a current wastewater operator license, issued in
accordance with Chapter 23 (8§ 54.1-2300 et seq.) of Title 54.1 of the Code
of Virginia, of the appropriate class for the type of facility, as determined
by the department, or higher class at the owner's option. If the position
of the licensed operator of the appropriate class is unexpectedly vacated
due to death, extended illness, firing for cause, resignation, or similar
cause, the treatment works owner shall notify the department promptly
and in accordance with any specific timeframe directed by the
department. The department shall temporarily waive the licensed
operator requirement for the interim, provided the owner

(i) informs the department in writing of the owner's designation
of another licensed operator or professional engineer responsible
for interim operations within five days of the vacancy,

(ii) informs the department in writing within 10 days of the
vacancy arising of the owner's plan to hire a replacement licensed
operator of the appropriate class as soon as practicable,

(iii) implements the hiring plan diligently, and

(iv) provides a monthly report to the department on the
implementation and progress of such hiring plan.

The department may revoke the temporary waiver if the department
finds that continued operation pursuant to the waiver presents a public
health or water quality threat due to statutory, regulatory, or permit
violations.

5. Where the facility is equipped with adequate technological capability,
the department shall credit remote monitoring of the facility by a
licensed operator of the appropriate class as operator attendance toward
recommended licensed operator attendance hours, provided that the
owner submits and the department approves a remote monitoring

plan demonstrating that the facility possesses sufficient ( ( \
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technology for the remote operator to adequately monitor the facility
and manage onsite operators with a lower license class, mechanics, or
other staff to operate the facility under the remote operator's direct
supervision. In determining whether to approve a remote monitoring
plan for multiple facilities, the department may consider the number of
facilities the remote operator is monitoring simultaneously, whether the
multiple facilities being monitored remotely are under common
ownership, whether the remote operator is employed by the owner of the
multiple facilities, and whether occasional in-person attendance is
provided, among other factors. The department may cease crediting
remote monitoring if the department finds that continued operation
pursuant to the remote monitoring plan presents a public health or
water quality threat due to statutory, regulatory, or permit violations.
The department shall not credit remote monitoring by an operator
without the appropriate license class who is operating the waterworks or
treatment facility pursuant to a temporary waiver issued under
subdivision 4 of this subsection.

D. Lake level contingency plans. Any VPDES permit issued for a surface water
impoundment whose primary purpose is to provide cooling water to power
generators shall include a lake level contingency plan to allow specific
reductions in the flow required to be released when the water level above the
dam drops below designated levels due to drought conditions, and such plan
shall take into account and minimize any adverse effects of any release
reduction requirements on downstream users. This subsection shall not apply
to any such facility that addresses releases and flow requirements during
drought conditions in a Virginia Water Protection Permit.

E. Concentrated animal feeding operations (CAFOs). The activities of the CAFO
shall not contravene the Water Quality Standards, as amended and adopted by
the board, or any provision of the State Water Control Law. There shall be no
point source discharge of manure, litter, or process wastewater to surface
waters of the state except in the case of an overflow caused by a storm event
greater than the 25-year, 24-hour storm. Agricultural stormwater discharges
as defined in subdivision C 3 of 9VAC25-31-130 are permitted. Domestic sewage
or industrial waste shall not be managed under the Virginia Pollutant Discharge
Elimination System General Permit for CAFOs (9VAC25-191). Any permit issued
to a CAFO shall include:

1. Requirements to develop, implement, and comply with a nutrient
management plan. At a minimum, a nutrient management plan shall
include best management practices and procedures necessary to -

implement applicable effluent limitations and standards. ( \
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Permitted CAFOs must have nutrient management plans developed and
implemented and be in compliance with the nutrient management plan
as arequirement of the permit. The nutrient management plan must, to
the extent applicable:

a. Ensure adequate storage of manure, litter, and process
wastewater, including procedures to ensure proper operation and
maintenance of the storage facilities;

b. Ensure proper management of mortalities (i.e., dead animals)
to ensure that they are not disposed of in a liquid manure,
stormwater, or process wastewater storage or treatment system
that is not specifically designed to treat animal mortalities;

c. Ensure that clean water is diverted, as appropriate, from the
production area;

d. Prevent direct contact of confined animals with surface waters
of the state;

e. Ensure that chemicals and other contaminants handled on site
are not disposed of in any manure, litter, process wastewater, or
stormwater storage or treatment system unless specifically
designed to treat such chemicals and other contaminants;

f. Identify appropriate site-specific conservation practices to be
implemented, including as appropriate buffers or equivalent
practices, to control runoff of pollutants to surface waters of the
state;

g. Identify protocols for appropriate testing of manure, litter,
process wastewater, and soil;

h. Establish protocols to land apply manure, litter, or process
wastewater in accordance with site-specific nutrient management
practices that ensure appropriate agricultural utilization of the
nutrients in the manure, litter, or process wastewater; and

i. Identify specific records that will be maintained to document the
implementation and management of the minimum elements
described in this subdivision 1.

2. Recordkeeping requirements. The permittee must create, maintain for
five years, and make available to the director upon request the following

' A
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a. All applicable records identified pursuant to subdivision 11i of
this subsection; and

b. In addition, all CAFOs subject to EPA Effluent Guidelines for
Feedlots ( 40 CFR Part 412 ) must comply with recordkeeping
requirements as specified in 40 CFR 412.37(b) and (c) and 40 CFR

412.47(b) and (c).

A copy of the CAFOQ's site-specific nutrient management plan must be
maintained on site and made available to the director upon request.

3. Requirements relating to transfer of manure or process wastewater to
other persons. Prior to transferring manure, litter, or process
wastewater to other persons, large CAFOs must provide the recipient of
the manure, litter, or process wastewater with the most current nutrient
analysis. The analysis provided must be consistent with the
requirements of EPA Effluent Guidelines for Feedlots ( 40 CFR Part 412).
Large CAFOs must retain for five years records of the date, recipient
name and address, and approximate amount of manure, litter, or
process wastewater transferred to another person.

4. Annual reporting requirements for CAFOs. The permittee must submit
an annual report to the director. As of the start date in Table 1 of
9VAC25-31-1020, all annual reports submitted in compliance with this
subsection shall be submitted electronically by the permittee to the
department in compliance with this subsection and 40 CFR Part 3
(including, in all cases, 40 CFR Part 3 Subpart D), 9VAC25-31-110, and
Part XI (9VAC25-31-950 et seq.) of this chapter. Part XI of this chapter is
not intended to undo existing requirements for electronic reporting.
Prior to this date, and independent of Part XI of this chapter, the
permittee may be required to report electronically if specified by a
particular permit. The annual report must include:

a. The number and type of animals, whether in open confinement
or housed under roof (beef cattle, broilers, layers, swine weighing
55 pounds or more, swine weighing less than 55 pounds, mature
dairy cows, dairy heifers, veal calves, sheep and lambs, horses,
ducks, turkeys, other);

b. Estimated amount of total manure, litter, and process
wastewater generated by the CAFO in the previous 12 months in

tons or gallons;
AN
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c. Estimated amount of total manure, litter, and process
wastewater transferred to other persons by the CAFO in the
previous 12 months in tons or gallons;

d. Total number of acres for land application covered by the
nutrient management plan developed in accordance with
subdivision 1 of this subsection;

e. Total number of acres under control of the CAFO that were used
for land application of manure, litter, and process wastewater in
the previous 12 months;

f. Summary of all manure, litter, and process wastewater
discharges from the production area that occurred in the previous
12 months, including for each discharge the date of discovery,
duration of discharge, and approximate volume;

g. A statement indicating whether the current version of the
CAFO's nutrient management plan was developed or approved by
a certified nutrient management planner; and

h. The actual crops planted and actual yield for each field, the
actual nitrogen and phosphorus content of the manure, litter, and
process wastewater, the results of calculations conducted in
accordance with subdivisions 5 a (2) and 5 b (4) of this subsection,
and the amount of manure, litter, and process wastewater applied
to each field during the previous 12 months; and, for any CAFO
that implements a nutrient management plan that addresses rates
of application in accordance with subdivision 5 b of this
subsection, the results of any soil testing for nitrogen and
phosphorus taken during the preceding 12 months, the data used
in calculations conducted in accordance with subdivision 5 b (4) of
this subsection, and the amount of any supplemental fertilizer
applied during the previous 12 months.

5. Terms of the nutrient management plan. Any permit issued to a CAFO
shall require compliance with the terms of the CAFQ's site-specific
nutrient management plan. The terms of the nutrient management plan
are the information, protocols, best management practices, and other
conditions in the nutrient management plan determined by the
department to be necessary to meet the requirements of subdivision 1 of
this subsection. The terms of the nutrient management plan, with
respect to protocols for land application of manure, litter, or

process wastewater required by subdivision 4 h of this subsection ( ( \
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and, as applicable, 40 CFR 412.4(c), shall include the fields available for
land application; field-specific rates of application properly developed,
as specified in subdivisions 5 a and b of this subsection, to ensure
appropriate agricultural utilization of the nutrients in the manure, litter,
or process wastewater; and any timing limitations identified in the
nutrient management plan concerning land application on the fields
available for land application. The terms shall address rates of
application using one of the following two approaches, unless the
department specifies that only one of these approaches may be used:

a. Linear approach. An approach that expresses rates of
application as pounds of nitrogen and phosphorus, according to
the following specifications:

(1) The terms include maximum application rates from
manure, litter, and process wastewater for each year of
permit coverage, for each crop identified in the nutrient
management plan, in chemical forms determined to be
acceptable to the department, in pounds per acre, per year,
for each field to be used for land application, and certain
factors necessary to determine such rates. At a minimum,
the factors that are terms shall include: the outcome of the
field-specific assessment of the potential for nitrogen and
phosphorus transport from each field; the crops to be
planted in each field or any other uses of a field, such as
pasture or fallow fields; the realistic yield goal for each crop
or use identified for each field; the nitrogen and
phosphorus recommendations from sources specified by
the department for each crop or use identified for each
field; credits for all nitrogen in the field that will be plant
available; consideration of multi-year phosphorus
application; and accounting for all other additions of plant-
available nitrogen and phosphorus to the field. In addition,
the terms include the form and source of manure, litter,
and process wastewater to be land applied; the timing and
method of land application; and the methodology by which
the nutrient management plan accounts for the amount of
nitrogen and phosphorus in the manure, litter, and process
wastewater to be applied.

(2) Large CAFOs that use this approach shall calculate the
maximum amount of manure, litter, and process

wastewater to be land applied at least once each year ( \
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using the results of the most recent representative manure,
litter, and process wastewater tests for nitrogen and
phosphorus taken within 12 months of the date of land
application; or

b. Narrative rate approach. An approach that expresses rates of
application as a narrative rate of application that results in the
amount, in tons or gallons, of manure, litter, and process
wastewater to be land applied, according to the following
specifications:

(1) The terms include maximum amounts of nitrogen and
phosphorus Derived from all sources of nutrients, for each
crop identified in the nutrient management plan, in
chemical forms determined to be acceptable to the
department, in pounds per acre, for each field, and certain
factors necessary to determine such amounts. At a
minimum, the factors that are terms shall include: the
outcome of the field-specific assessment of the potential
for nitrogen and phosphorus transport from each field; the
crops to be planted in each field or any other uses, such as
pasture or fallow fields, including alternative crops
identified in accordance with subdivision 5 b (2) of this
subsection; the realistic yield goal for each crop or use
identified for each field; and the nitrogen and phosphorus
recommendations from sources specified by the
department for each crop or use identified for each field. In
addition, the terms include the methodology by which the
nutrient management plan accounts for the following
factors when calculating the amounts of manure, litter, and
process wastewater to be land applied: results of soil tests
conducted in accordance with protocols identified in the
nutrient management plan, as required by subdivision1g
of this subsection; credits for all nitrogen in the field that
will be plant available; the amount of nitrogen and
phosphorus in the manure, litter, and process wastewater
to be applied; consideration of multi-year phosphorus
application; accounting for all other additions of plant-
available nitrogen and phosphorus to the field; the form
and source of manure, litter, and process wastewater; the
timing and method of land application; and

volatilization of nitrogen and mineralization of
organic nitrogen. ( E Z
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(2) The terms of the nutrient management plan include
alternative crops identified in the CAFO's nutrient
management plan that are not in the planned crop rotation.
Where a CAFO includes alternative crops in its nutrient
management plan, the crops shall be listed by field, in
addition to the crops identified in the planned crop rotation
for that field, and the nutrient management plan shall
include realistic crop yield goals and the nitrogen and
phosphorus recommendations from sources specified by
the department for each crop. Maximum amounts of
nitrogen and phosphorus from all sources of nutrients and
the amounts of manure, litter, and process wastewater to
be applied shall be determined in accordance with the
methodology described in subdivision 5 b (1) of this
subsection.

(3) For CAFOs using this approach, the following
projections shall be included in the nutrient management
plan submitted to the department, but are not terms of the
nutrient management plan: the CAFO's planned crop
rotations for each field for the period of permit coverage;
the projected amount of manure, litter, or process
wastewater to be applied; projected credits for all nitrogen
in the field that will be plant available; consideration of
multi-year phosphorus application; accounting for all
other additions of plant-available nitrogen and phosphorus
to the field; and the predicted form, source, and method of
application of manure, litter, and process wastewater for
each crop. Timing of application for each field, insofar as it
concerns the calculation of rates of application, is not a
term of the nutrient management plan.

(4) CAFOs that use this approach shall calculate maximum
amounts of manure, litter, and process wastewater to be
land applied at least once each year using the methodology
required in subdivision 5b (1) of this subsection before land
applying manure, litter, and process wastewater and shall
rely on the following data:

(a) A field-specific determination of soil levels of
nitrogen and phosphorus, including, for nitrogen, a
concurrent determination of nitrogen that will .

be plant available consistent with the ( \
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methodology required by subdivision 5 b (1) of this
subsection, and for phosphorus, the results of the
most recent soil test conducted in accordance with
soil testing requirements approved by the
department; and

(b) The results of most recent representative
manure, litter, and process wastewater tests for
nitrogen and phosphorus taken within 12 months of
the date of land application, in order to determine
the amount of nitrogen and phosphorus in the
manure, litter, and process wastewater to be applied.

9 VA Admin Code 25-191-10. Definitions.

The words and terms used in this regulation shall have the meanings defined in the
State Water Control Law and 9VAC25-31 (VPDES Permit Regulation) unless the
context clearly indicates otherwise, except that for the purposes of this regulation:

"Agricultural storm water' means storm water that is not the sole result of land
application of manure, litter or process wastewater. Where manure, litter or process
wastewater has been applied in accordance with a nutrient management plan
approved by the Virginia Department of Conservation and Recreation and in
accordance with site-specific nutrient management practices that ensure appropriate
agricultural utilization of the nutrients in the manure, litter or process wastewater, a
precipitation-related discharge of manure, litter, or process wastewater from land
areas under the control of an animal feeding operation is an agricultural storm water
discharge.

"Animal feeding operation" or ""AFO' means a lot or facility (other than an aquatic
animal production facility) where the following conditions are met:

1. Animals (other than aquatic animals) have been, are, or will be stabled or
confined and fed or maintained for a total of 45 days or more in any 12-month
period, and

2. Crops, vegetation, forage growth, or post-harvest residues are not sustained
in the normal growing season over any portion of the lot or facility.

Two or more animal feeding operations under common ownership are a single animal
feeding operation for the purposes of determining the number of animals at an
operation if they adjoin each other or if they use a common area or system for the
disposal of wastes.

"Best Management Practices' or "BMPs'" means structural improvements, (
prohibitions of practices, maintenance procedures, and other management ( \
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practices to prevent or reduce the pollution of surface waters. BMPs also include
treatment requirements, operating procedures, and practices to control site runoff,
spillage or leaks, or drainage from raw material storage.

"Concentrated animal feeding operation" or "CAFO'" means an animal feeding
operation that is defined as a ""Large CAFO" or as a "Medium CAFO," or that is
designated as a ""Medium CAFO" or a '"Small CAFO." Any AFO may be designated as a
CAFO by the director in accordance with the provisions of 40 CFR 122.23 (April 14,
2003).

1. "Large CAFO." An AFO is defined as a Large CAFO if it stables or confines as
many as or more than the numbers of animals specified in any of the following
categories:

a. 700 mature dairy cattle, whether milked or dry;
b. 1,000 veal calves;

C. 1,000 cattle other than mature dairy cows or veal calves. Cattle
includes but is not limited to heifers, steers, bulls, and cow-calf pairs;

d. 2,500 swine each weighing 55 pounds or more;
e. 10,000 swine each weighing less than 55 pounds;
f. 500 horses;

g.10,000 sheep or lambs;

h. 55,000 turkeys;

i. 30,000 laying hens or broilers, if the AFO uses a liquid manure
handling system;

j- 125,000 chickens (other than laying hens), if the AFO uses other than a
liquid manure handling system;

k. 82,000 laying hens, if the AFO uses other than a liquid manure
handling system;

1. 30,000 ducks, if the AFO uses other than a liquid manure
handling system; or

m. 5,000 ducks, if the AFO uses a liquid manure handling system.

2. ""Medium CAFO." The term "Medium CAFO" includes any AFO that has the
type and number of animals found within any of the ranges below and that has
been defined or designated as a CAFO. An AFO is defined as a Medium .

CAFO if: Q‘ E
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a. The type and number of animals it stables or confines falls within any
of the following ranges:

(1) 200 to 699 mature dairy cattle (whether milked or dry cows);
(2) 300 to 999 veal calves;

(3) 300 to 999 cattle other than mature dairy cows or veal calves.
Cattle includes but is not limited to heifers, steers, bulls, and cow-
calf pairs;

(4) 750 to 2,499 swine (each weighing 55 pounds or more);
(5) 3,000 to 9,999 swine (each weighing less than 55 pounds);
(6) 150 to 499 horses;

(7) 3,000 to 9,999 sheep or lambs;

(8) 16,500 to 54,999 turkeys;

(9) 9,000 to 29,999 laying hens or broilers, if the AFO uses a
liquid manure handling system,;

(10) 37,500 to 124,999 chickens (other than laying hens), if the
AFO uses other than a liquid manure handling system;

(11) 25,000 to 81,999 laying hens, if the AFO uses other than a
liquid manure handling system;

(12) 10,000 to 29,999 ducks, if the AFO uses other than a liquid
manure handling system; or

(13) 1,500 to 4,999 ducks, if the AFO uses a liquid manure
handling system; and

b. Either one of the following conditions are met:

(1) Pollutants are discharged into surface waters of the state
through a man-made ditch, flushing system, or other similar
man-made device; or

(2) Pollutants are discharged directly into surface waters of the
state that originate outside of and pass over, across, or through
the facility or otherwise come into direct contact with the animals
confined in the operation.

The term "man-made" means constructed by man and used for

the purpose of transporting wastes. ( ( \
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3. '""Small CAFO." An AFO that is designated as a CAFO and is not a Medium
CAFO.

"Director' means the Director of the Virginia Department of Environmental Quality,
or his designee.

"Operator' means any owner or operator (individual, partnership, corporation, or
association) of an AFO or CAFO in this state that is eligible to be certified under the
provisions of this general permit.

"Permittee" means any operator (individual, partnership, corporation, or
association) in the Commonwealth of Virginia that is certified to be covered under the
provisions of this general permit.

"Process wastewater' means water directly or indirectly used in the operation of the
AFO for any or all of the following: spillage or overflow from animal or poultry
watering systems; washing, cleaning, or flushing pens, barns, manure pits, or other
AFO facilities; direct contact swimming, washing, or spray cooling of animals; or dust
control. Process wastewater also includes any water that comes into contact with any
raw materials, products, or byproducts including manure, litter, feed, milk, eggs or
bedding.

"Production area' means that part of an AFO that includes the animal confinement
area, the manure storage area, the raw materials storage area, and the waste
containment areas. The animal confinement area includes but is not limited to open
lots, housed lots, feedlots, confinement houses, stall barns, free stall barns,
milkrooms, milking centers, cowyards, barnyards, medication pens, walkers, animal
walkways, and stables. The manure storage area includes but is not limited to lagoons,
runoff ponds, storage sheds, stockpiles, under house or pit storages, liquid
impoundments, static piles, and composting piles. The raw materials storage area
includes but is not limited to feed silos, silage bunkers, and bedding materials. The
waste containment area includes but is not limited to settling basins, and areas within
berms and diversions that separate uncontaminated storm water. Also included in the
definition of production area is any egg washing or egg processing facility, and any
area used in the storage, handling, treatment, or disposal of mortalities.

"Setback" means a specified distance from surface waters or potential conduits to
surface waters where manure, litter, and process wastewater may not be land applied.
Examples of conduits to surface waters include but are not limited to open tile line
intake structures, sinkholes, and agricultural well heads.

"Storm water" means storm water runoff, snow melt runoff, and surface runoff and

A
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"Vegetated buffer" means a permanent strip of dense perennial vegetation
established parallel to the contours of and perpendicular to the dominant slope of the
field for the purposes of slowing water runoff, enhancing water infiltration, and
minimizing the risk of any potential nutrients or pollutants from leaving the field and
reaching surface waters.

9 VA Admin Code 25-191-20. Purpose; Delegation of Authority; Effective Date
of the Permit.

A. This general permit regulation governs the pollutant management activities
of animal wastes and process wastewater at concentrated animal feeding
operations. These concentrated animal feeding operations may operate and
maintain treatment works for waste storage, treatment or recycling and may
perform land application of manure, litter, process wastewater, compost,
biosolids, or sludges.

B. The director, or an authorized representative, may perform any act of the
board provided under this regulation, except as limited by § 62.1-44.14 of the
Code of Virginia.

C. This general permit will become effective on January 1, 2006, and will expire
five years from the effective date.

9 VA Admin Code 25-191-30. Authorization to Discharge.

A. Any owner or operator governed by this general permit is hereby authorized
to discharge animal wastes and process wastewater at concentrated animal
feeding operations to surface waters of the Commonwealth of Virginia provided
that the owner submits a complete registration statement of 9gVAC25-191-40
and receives notification of coverage by the board, and has complied with the
following conditions:

1. The owner has not been required to obtain an individual permit
according to 9VAC25-31;

2. The owner has complied or will comply with the effluent limitations
and other requirements of 9gVAC25-191-50;

3. The activities of the concentrated animal feeding operation shall not
contravene the Water Quality Standards, as amended and adopted by the
board, or any provision of the State Water Control Law. There shall be no
point source discharge of manure, litter or process wastewater to surface
wasters of the state except in the case of a storm event greater than the
25-year, 24-hour storm, except that for swine, poultry, and veal

calf operations constructed after April 14, 2003, in the case of a (
storm event greater than the 100-year, 24-hour storm. ( E Z
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Agricultural storm water discharges are permitted. Domestic sewage or
industrial waste shall not be managed under this general permit;

4. Confined poultry feeding operations that use disposal pits for routine
disposal of daily mortalities shall not be covered under this general
permit. The use of a disposal pit by a permittee for routine disposal of
daily poultry mortalities shall be considered a violation of this permit.
This prohibition shall not apply to the emergency disposal of dead
poultry done according to regulations adopted pursuant to § 3.1-726 or
Chapter 14 (8§ 10.1-1400 et seq.) of Title 10.1 of the Code of Virginia; and

5. Adjoining property notification.

a. The owner shall give notice of the registration statement to all
owners or residents of property that adjoins the property on
which the animal feeding operation will be located. Such notice
shall include (i) the types and maximum number of animals that
will be maintained at the facility and (ii) the address and phone
number of the appropriate department regional office to which
comments relevant to the permit may be submitted. This notice
requirement is waived whenever registration is for the purpose of
renewing coverage under a permit and no expansion is proposed
and the department has not issued any special or consent order
relating to violations under the existing permit. This notice is also
waived for poultry operations except those that propose
construction of new poultry growing houses after December 1,
2000.

b. Any person may submit written comments on the proposed
operation to the department within 30 days of the date of the
filing of the registration statement. If, on the basis of such written
comments or his review, the director determines that the
proposed operation will not be capable of complying with the
provisions of the general permit, the director shall require the
owner to obtain an individual permit for the operation. Any such
determination by the director shall be made in writing and
received by the owner not more than 45 days after the filing of the
registration statement or, if in the director's sole discretion
additional time is necessary to evaluate comments received from

the public, not more than 60 days after the filing of the

registration statement.
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B. The owner shall not be authorized by this general permit to discharge to
state waters specifically named in other board regulations or policies that
prohibit such discharges.

C. Receipt of this general permit does not relieve any owner of the
responsibility to comply with any other applicable federal, state or local
statute, ordinance or regulation.

9 VA Admin Code 25-191-40. Registration Statement.

A.In order to be covered under the general permit, the owner shall file a
complete VPDES Concentrated Animal Feeding Operation General Permit
registration statement or a VPA Animal Feeding Operation General Permit
registration statement. The registration statement submitted shall include the
following information:

1. The name, location, and mailing address of the facility;

2. The latitude and longitude of the production area (entrance to
production area);

3. The name, mailing address, and telephone number of the owner and
operator;

4. The name and telephone number of a contact person other than the
operator, if applicable;

5. The best time of day and day of the week to contact the operator or
contact person;

6. If the facility has an existing VPA or VPDES permit, the permit
number;

7. The method of mortality management;

8. A topographic map of the geographic area in which the CAFO is located
showing the specific location of the production area;

9. Specific information about the maximum number, average weight of
and type of animals, whether in open confinement or housed under roof
(beef cattle, broilers, layers, swine weighing 55 pounds or more, swine
weighing less than 55 pounds, mature dairy cows, dairy heifers, veal
calves, sheep and lambs, horses, ducks, turkeys, other);

10. The type of containment and storage (anaerobic lagoon, roofed
storage shed, storage ponds, underfloor pits, above ground storage

tanks, below ground storage tanks, concrete pad, impervious soil ( ( \

N/ 4

The National Agricultural Law Center NationalAgLawCenter.org | nataglaw@uark.edu



pad, other) and total capacity for manure, litter, and process wastewater
storage (tons/gallons);

11. The total number of acres under control of the applicant available for
land application of manure, litter, or process wastewater;

12. Estimated amounts of manure, litter, and process wastewater
generated per year (tons/gallons); and

13. Estimated amounts of poultry waste transferred to other persons per
year (tons).

B. The applicant shall attach to the registration statement a copy of the
facility's approved nutrient management plan and a letter from the Department
of Conservation and Recreation certifying approval of the facility's nutrient
management plan and if the nutrient management plan was written after
December 31, 2005, that the facility's nutrient management plan was developed
by a certified nutrient management planner in accordance with § 10.1-104.2 of
the Code of Virginia.

C. The registration statement shall include the following certification: "I certify
that notice of the registration statement has been given to all owners or
residents of property that adjoins the property on which the concentrated
animal feeding operation will be located. This notice included the types and
numbers of animals that will be maintained at the facility and the address and
phone number of the appropriate Department of Environmental Quality
regional office to which comments relevant to the permit may be submitted.
(The preceding certification is waived if the registration is for renewing
coverage under a permit and no expansion of the operation is proposed and the
department has not issued any special or consent order relating to violations
under the existing permit. This notice is also waived for poultry operations
except those that propose construction of new poultry growing houses after
December 1, 2000.) I certify under penalty of law that all the requirements of
the board for the general permit are being met and that this document and all
attachments were prepared under my direction or supervision in accordance
with a system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system or those persons directly responsible for
gathering the information, the information submitted is to the best of my
knowledge and belief true, accurate, and complete. I am aware that there are
significant penalties for submitting false information including the possibility

of fine and imprisonment for knowing violations."
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D. Where to submit. The registration statement shall be submitted to the DEQ
Regional Office that serves the area where the concentrated animal feeding
operation is located.

9 VA Admin Code 25-191-50. Contents of the General Permit.

Any CAFO whose registration statement is accepted by the board will receive the
following general permit and shall comply with the requirements therein and be
subject to the VPDES Permit Regulation, 9VAC25-31.

General Permit No.: VAGo1 Effective Date: January 1, 2006 Expiration Date: December
31,2010

GENERAL PERMIT FOR CONCENTRATED ANIMAL FEEDING OPERATIONS
AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA POLLUTANT DISCHARGE
ELIMINATION SYSTEM AND THE VIRGINIA STATE WATER CONTROL LAW

In compliance with the provisions of the Clean Water Act, as amended, and pursuant
to the State Water Control Law and regulations adopted pursuant thereto, owners of
concentrated animal feeding operations are authorized to discharge to surface waters
within the boundaries of the Commonwealth of Virginia, except those specifically
named in board regulations or policies that prohibit such discharges.

The authorized discharge shall be in accordance with this cover page, Part
[?7??Pollutant Management and Monitoring Requirements, Part I1?7??Best Management
Practices, Nutrient Management, and Special Conditions, and Part I11???Conditions
Applicable to All VPDES Permits, as set forth herein.

Part I Pollutant Management and Monitoring Requirements

A. Pollutant management authorization. During the period beginning with the
date of coverage under this general permit and lasting until the permit's
expiration date, the permittee is authorized to manage pollutants at the
location or locations identified in the registration statement and the facility's
approved nutrient management plan.

B. Monitoring requirements.

1. At earthen liquid waste storage facilities constructed after December 1,
1998, to an elevation below the seasonal high water table or within one
foot thereof, ground water monitoring wells shall be installed. A
minimum of one up gradient and one down gradient well shall be
installed at each earthen waste storage facility that requires ground
water monitoring. Existing wells may be utilized to meet this
requirement if properly located and constructed.

A
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2. All facilities previously covered under a VPA permit that required
ground water monitoring shall continue monitoring consistent with the
requirements listed below regardless of where they are located relative
to the seasonal high water table.

3. At facilities where ground water monitoring is required, the following
conditions apply:

a. One data set shall be collected from each well prior to any waste
being placed in the storage facility.

b. The static water level shall be measured prior to bailing well
water for sampling.

c. At least three well volumes of ground water shall be withdrawn
immediately prior to sampling each monitoring well.

4. In accordance with subdivisions 2 and 3 of this subsection, the ground
water shall be monitored by the permittee at the monitoring wells as
specified below. Additional ground water monitoring may be required in
the facility's approved nutrient management plan.

GROUND WATER MONITORING
MONITORING

PARAMETER LIMITATIONS UNITS REQUIREMSEFHLSe
Frequency Type

Static Water Level NL ft 1/3 years S%mple
ype

Ammonia Nitrogen NL mg/L 1/3 years | Measured

Nitrate Nitrogen NL mg/L 1/3 years Grab
pH NL SU 1/3 years Grab
Conductivity NL umhos/cm 1/3 years Grab

NL = No limit, this is a monitoring requirement only.

5. Soil at the land application sites shall be monitored as specified below.
Additional soils monitoring may be required in the facility's approved
nutrient management plan.

SOILS MONITORING

MONITORING
REQUIREMENTS

AN
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PARAMETER LIMITATIONS UNITS F Sample
requency T
ype
pH NL SU 1/3 years | Composite
Phosphorus NL ppm or lbs/ac 1/3 years | Composite
Potash NL ppm or Ibs/ac 1/3 years | Composite
Calcium NL ppm or lbs/ac 1/3 years | Composite
Magnesium NL ppm or Ibs/ac 1/3 years | Composite

NL = No limit, this is a monitoring requirement only.

SU = Standard Units

6. Soil monitoring shall be conducted at a depth of between 0-6 inches,
unless otherwise specified in the facility's approved nutrient
management plan.

7. Waste shall be monitored as specified below. Additional waste

monitoring may be required in the facility's approved nutrient

management plan.
| WASTE MONITORING |
MONITORING
REQUIREMENT
PARAMETERES LIMITATIONS UNITS QU SaIr\Inplse
Frequency Type
Total Kjeldahl « :
Nitrogen NL I/year | Composite
Ammonia « .
Phosphorus NL I/year | Composite
Total Phosphorus NL * I/year | Composite
Total Potassium NL * I/year | Composite
Calcium** NL * I/year | Composite
Magnesium** NL * I/year | Composite
Moisture Content NL % I/year | Composite

NL = No limit, this is a monitoring requirement only.

*Parameters for waste may be reported as a percent, as Ibs/ton or Ibs/1000 gallons, or
as ppm where appropriate.
** Calcium and magnesium monitoring not required for poultry waste.

9 VA Admin Code 25-32-10. Definitions.

A. The following words and terms, when used in this chapter and in VPA
permits issued under this chapter, shall have the meanings defined in the .
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State Water Control Law, unless the context clearly indicates otherwise and as
follows:

"Active sewage sludge unit' means a sewage sludge unit that has not
closed.

"Aerobic digestion' means the biochemical decomposition of organic
matter in sewage sludge into carbon dioxide and water by
microorganisms in the presence of air.

"Agricultural land" means land on which a food crop, a feed crop, or a
fiber crop is grown. This includes range land and land used as pasture.

"Agricultural storm water discharge' means a precipitation-related
discharge of manure, litter, or process wastewater that has been applied
on land areas under the control of an animal feeding operation or under
the control of an animal waste end-user in accordance with a nutrient
management plan approved by the Virginia Department of Conservation
and Recreation and in accordance with site specific nutrient
management practices that ensure appropriate agricultural utilization of
the nutrients in the manure, litter, or process wastewater.

"Agronomic rate' means, in regard to biosolids, the whole sludge
application rate (dry weight basis) designed: (i) to provide the amount of
nitrogen needed by the food crop, feed crop, fiber crop, cover crop, or
vegetation grown on the land and (ii) to minimize the amount of
nitrogen in the biosolids that passes below the root zone of the crop or
vegetation grown on the land to the groundwater.

"Anaerobic digestion' means the biochemical decomposition of organic
matter in sewage sludge or biosolids into methane gas and carbon
dioxide by microorganisms in the absence of air.

"Animal feeding operation' means a lot or facility where the following
conditions are met:

1. Animals have been, are, or will be stabled or confined and fed or
maintained for a total of 45 days or more in any 12-month period;
and

2. Crops, vegetation, forage growth, or post-harvest residues are
not sustained in the normal growing season over any portion of
the operation of the lot or facility.

Two or more animal feeding operations under common ownership
are a single animal feeding operation for the purposes of (

2
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determining the number of animals at an operation if they adjoin each
other or if they use a common area or system for the disposal of wastes.

"Animal waste" means liquid, semisolid, and solid animal manure and
process wastewater, compost, or sludges associated with animal feeding
operations including the final treated wastes generated by a digester or
other manure treatment technologies.

"Animal waste end-user'" means any recipient of transferred animal
waste who stores or who utilizes the waste as fertilizer, fuel, feedstock,
livestock feed, or other beneficial use for an operation under his control.

"Animal waste fact sheet" means the document that details the
requirements regarding utilization, storage, and management of animal
waste by end-users. The fact sheet is approved by the department.

"Annual pollutant loading rate'" or "APLR" means the maximum amount
of a pollutant that can be applied to a unit area of land during a 365-day
period.

"Annual whole sludge application rate" or "AWSAR" means the
maximum amount of biosolids (dry weight basis) that can be applied to a
unit area of land during a 365-day period.

"Apply biosolids" or ""biosolids applied to the land" means land
application of biosolids.

"Beneficial use' means a use that is of benefit as a substitute for natural
or commercial products and does not contribute to adverse effects on
health or the environment.

"Best Management Practices (BMP)' means a schedule of activities,
prohibition of practices, maintenance procedures and other
management practices to prevent or reduce the pollution of state waters.
BMPs include treatment requirements, operating and maintenance
procedures, schedule of activities, prohibition of activities, and other
management practices to control plant site runoff, spillage, leaks, sludge
or waste disposal, or drainage from raw material storage.

"Biosolids'" means a sewage sludge that has received an established

treatment and is managed in a manner to meet the required pathogen

control and vector attraction reduction, and contains concentrations of
regulated pollutants below the ceiling limits established in 40 CFR Part

503 and 9VAC25-32-356, such that it meets the standards established

for use of biosolids for land application, marketing, or distribution (

in accordance with this regulation. Liquid biosolids contains less ( E
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than 15% dry residue by weight. Dewatered biosolids contains 15% or
more dry residue by weight.

"Board" means the Virginia State Water Control Board or State Water
Control Board.

"Bulk biosolids' means biosolids that are not sold or given away in a bag
or other container for application to the land.

"Bypass' means intentional diversion of waste streams from any
portion of a treatment works.

"Confined animal feeding operation," for the purposes of this
regulation, has the same meaning as an ""animal feeding operation."

"Confined poultry feeding operation' means any confined animal
feeding operation with 200 or more animal units of poultry. This equates
to 20,000 chickens or 11,000 turkeys regardless of animal age or sex.

"Critical areas" and "critical waters" mean areas and waters in
proximity to shellfish waters, a public water supply, or recreation or
other waters where health or water quality concerns are identified by the
Department of Health.

"Cumulative pollutant loading rate' means the maximum amount of an
inorganic pollutant that can be applied to an area of land.

"Density of microorganisms' means the number of microorganisms per
unit mass of total solids (dry weight) in the sewage sludge.

"Department'' means the Department of Environmental Quality.

"Director' means the Director of the Department of Environmental
Quality, or an authorized representative.

"Discharge' means, when used without qualification, a discharge of a
pollutant.

"Discharge of a pollutant' means any addition of any pollutant or
combination of pollutants to state waters or waters of the contiguous
zone or ocean other than discharge from a vessel or other floating craft
when being used as a means of transportation.

"Domestic septage' means either liquid or solid material removed from
a septic tank, cesspool, portable toilet, Type III marine sanitation device,
or similar treatment works that receives only domestic sewage. Domestic

septage does not include liquid or solid material removed from a (
septic tank, cesspool, or similar treatment works that receives (
_/
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either commercial wastewater or industrial wastewater and does not
include grease removed from a grease trap at a restaurant.

"Domestic sewage'' means waste and wastewater from humans or
household operations that is discharged to or otherwise enters a
treatment works.

"Draft VPA permit" means a document indicating the board's tentative
decision to issue, deny, modify, revoke and reissue, terminate or reissue
a VPA permit. A notice of intent to terminate a VPA permit and a notice of
intent to deny a VPA permit are types of draft VPA permits. A denial of a
request for modification, revocation and reissuance or termination is not
a draft VPA permit.

"Dry tons'" means dry weight established as representative of land
applied biosolids or industrial residuals and expressed in units of English
tons.

"Dry weight" means the measured weight of a sample of sewage sludge,
biosolids, or industrial residuals after all moisture has been removed in

accordance with the standard methods of testing and often represented

as percent solids.

"Dry weight basis" means calculated on the basis of having been dried at
105C until reaching a constant mass (i.e., essentially 100% solids
content).

"Exceptional quality biosolids' means biosolids that have received an
established level of treatment for pathogen control and vector attraction
reduction and contain known levels of pollutants, such that they may be
marketed or distributed for public use in accordance with this regulation.

"Facilities'" means, in regard to biosolids, processes, equipment, storage
devices and dedicated sites, located or operated separately from a
treatment works, utilized for sewage sludge management including, but
not limited to, handling, treatment, transport, and storage of biosolids.

"Fact sheet" means the document that details the requirements
regarding utilization, storage, and management of poultry waste by
poultry waste end-users and poultry waste brokers. The fact sheet is
approved by the department in consultation with the Department of
Conservation and Recreation.

"Feed crops' means crops produced primarily for consumption by

animals. Q‘ ( E
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"Fiber crops" means crops produced primarily for the manufacture of
textiles, such as flax and cotton.

"Field" means an area of land within a site where land application is
proposed or permitted.

"Food crops" means crops produced primarily for consumption by
humans. These include, but are not limited to, fruits, vegetables, and
tobacco.

"Forest" means a tract of land thick with trees and underbrush.

"General VPA permit' means a VPA permit issued by the board
authorizing a category of pollutant management activities.

"Generator" means the owner of a sewage treatment works that
produces sewage sludge and biosolids.

"Groundwater' means water below the land surface in the saturated
zone.

"Industrial residuals" means solid or semisolid industrial waste
including solids, residues, and precipitates separated or created by the
unit processes of a device or system used to treat industrial wastes.

"Industrial wastes' means liquid or other wastes resulting from any
process of industry, manufacture, trade, or business, or from the
development of any natural resources.

"Land application" means, in regard to sewage, biosolids, and industrial
residuals, the distribution of treated wastewater, referred to as
"effluent," stabilized sewage sludge, referred to as "biosolids," or
industrial residuals by spreading or spraying on the surface of the land,
injecting below the surface of the land, or incorporating into the soil
with a uniform application rate for the purpose of fertilizing crops or
vegetation or conditioning the soil. Sites approved for land application of
biosolids in accordance with this regulation are not to be considered to
be treatment works. Bulk disposal of stabilized sludge or industrial
residuals in a confined area, such as in landfills, is not land application.
For the purpose of this regulation, the use of biosolids in agricultural
research and the distribution and marketing of exceptional quality
biosolids are not land application.

"Land application area" means, in regard to biosolids, the area in the
permitted field, excluding the setback areas, where biosolids may

be applied. Q‘ ( E
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"Land applier' means someone who land applies biosolids or industrial
residuals pursuant to a valid permit from the department as set forth in
this regulation.

"Land with a high potential for public exposure" means land that the
public uses frequently. This includes, but is not limited to, a public
contact site and a reclamation site located in a populated area (e.g., a
construction site located in a city).

"Land with a low potential for public exposure' means land that the
public uses infrequently. This includes, but is not limited to, agricultural
land, forest, and a reclamation site located in an unpopulated area (e.g., a
strip mine located in a rural area).

"Limitation" means any restriction imposed on quantities, rates or
concentration of pollutants which are managed by pollutant
management activities.

"Liner" means soil or synthetic material that has a hydraulic
conductivity of 1 X 10-7 centimeters per second or less.

"Local monitor" means a person or persons employed by a local
government to perform the duties of monitoring the operations of land
appliers pursuant to a local ordinance.

"Local ordinance'" means an ordinance adopted by counties, cities, or
towns in accordance with § 62.1-44.16 or 62.1-44.19:3 of the Code of
Virginia.

"Malodor" means an unusually strong or offensive odor associated with

biosolids or sewage sludge as distinguished from odors commonly
associated with biosolids or sewage sludge.

"Monitoring report' means forms supplied by the department for use in
reporting of self-monitoring results of the permittee.

"Monthly average" means the arithmetic mean of all measurements
taken during the month.

"Municipality" means a city, county, town, district association, or other
public body (including an intermunicipal agency of two or more of the
foregoing entities) created by or under state law; an Indian tribe or an
authorized Indian tribal organization having jurisdiction over sewage
sludge or biosolids management; or a designated and approved
management agency under § 208 of the federal Clean Water Act, as

amended. The definition includes a special district created under ( ( \
_/
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state law, such as a water district, sewer district, sanitary district, utility
district, drainage district, or similar entity; or an integrated waste
management facility as defined in § 201(e) of the federal Clean Water
Act, as amended, that has as one of its principal responsibilities the
treatment, transport, use, or disposal of sewage sludge or biosolids.

"Nonpoint source" means a source of pollution, such as a farm or forest
land runoff, urban storm water runoff or mine runoff that is not
collected or discharged as a point source.

"Odor sensitive receptor' means, in the context of land application of
biosolids, any health care facility, such as hospitals, convalescent
homes, etc. or a building or outdoor facility regularly used to host or
serve large groups of people such as schools, dormitories, or athletic and
other recreational facilities.

"Operate' means the act of any person who may have an impact on
either the finished water quality at a waterworks or the final effluent at a
sewage treatment works, such as to (i) place into or take out of service a
unit process or unit processes, (ii) make or cause adjustments in the
operation of a unit process or unit processes at a treatment works, or (iii)
manage sewage sludge or biosolids.

"Operator" means any individual employed or appointed by any owner,
and who is designated by such owner to be the person in responsible
charge, such as a supervisor, a shift operator, or a substitute in charge,
and whose duties include testing or evaluation to control waterworks or
wastewater works operations. Not included in this definition are
superintendents or directors of public works, city engineers, or other
municipal or industrial officials whose duties do not include the actual
operation or direct supervision of waterworks or wastewater works.

"Other container" means either an open or closed receptacle. This
includes, but is not limited to, a bucket, a box, a carton, and a vehicle or
trailer with a load capacity of one metric ton or less.

"Overflow" means the unintentional discharge of wastes from any
portion of a treatment works.

"Owner'" means the Commonwealth or any of its political subdivisions
including sanitary districts, sanitation district commissions and

authorities; federal agencies; any individual; any group of individuals

acting individually or as a group; or any public or private institution,
corporation, company, partnership, firm, or association that owns 1 \
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or proposes to own a sewerage system or treatment works as defined in §
62.1-44.3 of the Code of Virginia.

"Pasture" means land on which animals feed directly on feed crops such
as legumes, grasses, grain stubble, or stover.

"Pathogenic organisms' means disease-causing organisms. These
include, but are not limited to, certain bacteria, protozoa, viruses, and
viable helminth ova.

"Permittee" means an owner or operator who has a currently effective
VPA permit issued by the board or the department.

"Person who prepares biosolids' means either the person that generates
biosolids during the treatment of domestic sewage in a treatment works
or the person that derives the material from sewage sludge.

"pH'" means the logarithm of the reciprocal of the hydrogen ion
concentration measured at 25?C or measured at another temperature
and then converted to an equivalent value at 25?C.

"Place sewage sludge" or "sewage sludge placed" means disposal of
sewage sludge on a surface disposal site.

"Point source' means any discernible, defined and discrete conveyance,
including but not limited to any pipe, ditch, channel, tunnel, conduit,
well, discrete fissure, container, rolling stock, vessel or other floating
craft, from which pollutants are or may be discharged. This term does
not include return flows from irrigated agricultural land.

"Pollutant' means, in regard to wastewater, any substance, radioactive
material, or heat which causes or contributes to, or may cause or
contribute to, pollution. It does not mean (i) sewage from vessels; or (ii)
water, gas, or other material which is injected into a well to facilitate
production of oil or gas, or water derived in association with oil or gas
production and disposed of in a well, if the well is used either to facilitate
production or for disposal purposes if approved by Department of Mines
Minerals and Energy unless the board determines that such injection or
disposal will result in the degradation of ground or surface water
resources.

"Pollutant' means, in regard to sewage sludge or biosolids, an organic
substance, an inorganic substance, a combination of organic and
inorganic substances, or a pathogenic organism that, after discharge and

upon exposure, ingestion, inhalation, or assimilation into an (
organism either directly from the environment or indirectly by ( \
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ingestion through the food chain, could, on the basis of information
available to the board, cause death, disease, behavioral abnormalities,
cancer, genetic mutations, physiological malfunctions (including
malfunction in reproduction), or physical deformations in either
organisms or offspring of the organisms.

"Pollutant limit" means a numerical value that describes the amount of
a pollutant allowed per unit amount of biosolids (e.g., milligrams per
kilogram of total solids), the amount of a pollutant that can be applied to
a unit area of land (e.g., kilograms per hectare), or the volume of a
material that can be applied to a unit area of land (e.g., gallons per acre).

"Pollutant management activity' means a treatment works with a
potential or actual discharge to state waters, but which does not have a
point source discharge to surface waters.

"Pollution" means such alteration of the physical, chemical, or
biological properties of any state waters or soil as will, or is likely to,
create a nuisance or render such waters or soil: (i) harmful or
detrimental or injurious to the public health, safety, or welfare or to the
health of animals, fish, or aquatic life; (ii) unsuitable despite reasonable
treatment for use as present or possible future sources of public water
supply; or (iii) unsuitable for recreational, commercial, industrial,
agricultural, or other reasonable uses. Such alteration is also deemed to
be pollution, if there occurs: (a) an alteration of the physical, chemical,
or biological property of state waters or soil, or a discharge or a deposit
of sewage, industrial wastes, or other wastes to state waters or soil by
any owner which by itself is not sufficient to cause pollution, but which,
in combination with such alteration of, or discharge, or deposit, to state
waters or soil by other owners, is sufficient to cause pollution; (b) the
discharge of untreated sewage by any owner into state waters or soil; or
(c) the contravention of standards of air or water quality duly established
by the board.

"Poultry grower" or '"grower' means any person who owns or operates a
confined poultry feeding operation.

"Poultry waste'" means dry poultry litter and composted dead poultry.

"Poultry waste broker" or ""broker' means a person who possesses or
controls poultry waste that is not generated on an animal feeding
operation under his operational control and transfers or hauls poultry
waste to other persons. If the entity is defined as a broker they

cannot be defined as a hauler for the purposes of this regulation. ( ( \
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"Poultry waste end-user' means any recipient of transferred poultry
waste who stores or utilizes the waste as fertilizer, fuel, feedstock,
livestock feed, or other beneficial end use for an operation under his
control.

"Poultry waste hauler" or ""hauler' means a person who provides
transportation of transferred poultry waste from one entity to another
and is not otherwise involved in the transfer or transaction of the waste
nor responsible for determining the recipient of the waste. The
responsibility of the recordkeeping and reporting remains with the
entities to which the service was provided: grower, broker, and end-user.

"Primary sludge" means sewage sludge removed from primary settling
tanks that is readily thickened by gravity thickeners.

"Privately owned treatment works (PVOTW)' means any sewage
treatment works not publicly owned.

"Process' means a system, or an arrangement of equipment or other
devices that remove from waste materials pollutants including, but not
limited to, a treatment works or portions thereof.

"Public contact site" means land with a high potential for contact by the
public. This includes, but is not limited to, public parks, ball fields,
cemeteries, and golf courses.

"Publicly owned treatment works (POTW)'" means any sewage treatment
works that is owned by a state or municipality. Sewers, pipes, or other
conveyances are included in this definition only if they convey
wastewater to a POTW providing treatment.

"Public hearing' means a fact-finding proceeding held to afford
interested persons an opportunity to submit factual data, views, and
arguments to the board.

"Reclamation site'' means drastically disturbed land that is reclaimed
using biosolids. This includes, but is not limited to, strip mines and
construction sites.

"Run-off" means rainwater, leachate, or other liquid that drains
overland on any part of a land surface and runs off of the land surface.

"Schedule of compliance" means a schedule of remedial measures

including an enforceable sequence of actions or operations leading to
compliance with the federal Clean Water Act (33 USC 1251 et seq.), i

the law, and board regulations, standards and policies. \
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"Setback area' means the area of land between the boundary of the land
application area and adjacent features where biosolids or other managed
pollutants may not be land applied.

""Sewage' means the water-carried and non-water-carried human
excrement, kitchen, laundry, shower, bath, or lavatory wastes,
separately or together with such underground, surface, storm, and other
water and liquid industrial wastes as may be present from residences,
buildings, vehicles, industrial establishments, or other places.

""Sewage sludge'' means any solid, semisolid, or liquid residue generated
during the treatment of domestic sewage in a treatment works. Sewage
sludge includes, but is not limited to, domestic septage; scum or solids
removed in primary, secondary, or advanced wastewater treatment
processes; and a material derived from sewage sludge. Sewage sludge
does not include ash generated during the firing of sewage sludge in a
sewage sludge incinerator or grit and screenings generated during
preliminary treatment of domestic sewage in a treatment works.

""Sewage sludge unit' means land on which only sewage sludge is placed
for final disposal. This does not include land on which sewage sludge is
either stored or treated. Land does not include surface waters.

""Sewage sludge use or disposal" means the collection, storage,
treatment, transportation, processing, monitoring, use, or disposal of
sewage sludge.

"Site" means the area of land within a defined boundary where an
activity is proposed or permitted.

"Sludge' means solids, residues, and precipitates separated from or
created by the unit processes of a treatment works.

"'Sludge management" means the treatment, handling, transportation,
storage, use, distribution, or disposal of sewage sludge.

""Specific oxygen uptake rate" or "SOUR" means the mass of oxygen
consumed per unit time per mass of total solids (dry weight basis) in the
sewage sludge.

""State waters'' means all water on the surface or under the ground
wholly or partially within or bordering the state or within its jurisdiction.

""State Water Control Law (law)" means Chapter 3.1 (§ 62.1-44.2 et seq.)

of Title 62.1 of the Code of Virginia. \
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""Store sewage sludge" or "storage of sewage sludge" means the
placement of sewage sludge on land on which the sewage sludge remains
for two years or less. This does not include the placement of sewage
sludge on land for treatment.

""Substantial compliance" means designs and practices that do not
exactly conform to the standards set forth in this chapter as contained in
documents submitted pursuant to 9VAC25-32-60, but whose
construction or implementation will not substantially affect health
considerations or performance.

"Supernatant" means a liquid obtained from separation of suspended
matter during sludge treatment or storage.

"Surface disposal site" means an area of land that contains one or more
active sewage sludge units.

"Surface water" means:

1. All waters which are currently used, were used in the past, or
may be susceptible to use in interstate or foreign commerce,
including all waters which are subject to the ebb and flow of the
tide;

2. All interstate waters, including interstate "wetlands'"';

3. All other waters such as inter/intrastate lakes, rivers, streams
(including intermittent streams), mudflats, sandflats,
"wetlands," sloughs, prairie potholes, wet meadows, playa lakes,
or natural ponds the use, degradation, or destruction of which
would affect or could affect interstate or foreign commerce
including any such waters:

a. Which are or could be used by interstate or foreign
travelers for recreational or other purposes;

b. From which fish or shellfish are or could be taken and
sold in interstate or foreign commerce; or

c. Which are used or could be used for industrial purposes
by industries in interstate commerce;

4. All impoundments of waters otherwise defined as surface
waters of the United States under this definition;

5. Tributaries of waters identified in subdivisions 1 through }

4 of this definition,; ( \
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6. The territorial sea; and

7. "Wetlands" adjacent to waters, other than waters that are
themselves wetlands, identified in subdivisions 1 through 6 of this
definition.

"Total solids" means the materials in sewage sludge that remain as
residue when the sewage sludge is dried to 103?C to 105?C.

"Toxic pollutant' means any pollutant listed as toxic under § 307 (a)(1)
of the CWA or, in the case of "'sludge use or disposal practices,' any
pollutant identified in regulations implementing § 405 (d) of the CWA.

"Toxicity" means the inherent potential or capacity of a material to
cause adverse effects in a living organism, including acute or chronic
effects to aquatic life, detrimental effects on human health, or other
adverse environmental effects.

"Treatment facility" means only those mechanical power driven devices
necessary for the transmission and treatment of pollutants (e.g., pump
stations, unit treatment processes).

"Treat sewage sludge' or 'treatment of sewage sludge" means the
preparation of sewage sludge for final use or disposal. This includes, but
is not limited to, thickening, stabilization, and dewatering of sewage
sludge. This does not include storage of sewage sludge.

"Treatment works" means either a federally owned, publicly owned, or
privately owned device or system used to treat (including recycle and
reclaim) either domestic sewage or a combination of domestic sewage
and industrial waste of a liquid nature. Treatment works may include but
are not limited to pumping, power, and other equipment and their
appurtenances; septic tanks; and any works, including land, that are or
will be (i) an integral part of the treatment process or (ii) used for
ultimate disposal of residues or effluents resulting from such treatment.
"Treatment works" does not include biosolids use on privately owned
agricultural land.

"Twenty-five-year, 24-hour storm event' means the maximum 24-
hour precipitation event with a probable recurrence interval of once in 25
years as established by the National Weather Service or appropriate
regional or state rainfall probability information.

"Unstabilized solids' means organic materials in sewage sludge that
have not been treated in either an aerobic or anaerobic treatment ' \

process. (
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"Upset" means an exceptional incident in which there is unintentional
and temporary noncompliance with technology-based permit
limitations because of factors beyond the permittee's reasonable control.
An upset does not include noncompliance caused by operational error,
improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper
operation.

"Use' means to manage or recycle a processed waste product in a
manner so as to derive a measurable benefit as a result of such
management.

"Variance'' means a conditional approval based on a waiver of specific
regulations to a specific owner relative to a specific situation under
documented conditions for a specified period of time.

"Vector attraction" means the characteristic of biosolids or sewage
sludge that attracts rodents, flies, mosquitoes, or other organisms
capable of transporting infectious agents.

"Vegetated buffer" means a permanent strip of dense perennial
vegetation established parallel to the contours of and perpendicular to
the dominant slope of the field for the purposes of slowing water runoff,
enhancing water infiltration, and minimizing the risk of any potential
nutrients or pollutants from leaving the field and reaching surface
waters.

"Virginia Pollution Abatement (VPA) permit" means a document issued
by the board, pursuant to this chapter, authorizing pollutant
management activities under prescribed conditions.

"Virginia Pollutant Discharge Elimination System (VPDES) permit"
means a document issued by the board pursuant to 9VAC25-31,
authorizing, under prescribed conditions, the potential or actual
discharge of pollutants from a point source to surface waters.

""Volatile solids'" means the amount of the total solids in sewage sludge
lost when the sewage sludge is combusted at 5507C in the presence of
excess air.

"VPA application' means the standard form or forms approved by the
board for applying for a VPA permit.

"Waste storage facility' means a (i) waste holding pond or tank used to

store manure prior to land application, (ii) lagoon or treatment ( ( \
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facility used to digest or reduce the solids or nutrients, or (iii) structure
used to store manure or waste.

"'300 animal units' means 300,000 pounds of live animal weight or the
following numbers and types of animals:

a. 300 slaughter and feeder cattle;
b. 200 mature dairy cattle (wWhether milked or dry cows);

c. 750 swine each weighing over 25 kilograms (approximately 55
pounds);

d. 150 horses;

e. 3,000 sheep or lambs;

f. 16,500 turkeys;

g. 30,000 laying hens or broilers.

"Water quality standards' means the narrative statements for general
requirements and numeric limits for specific requirements that describe
the water quality necessary to meet and maintain reasonable and
beneficial uses. Such standards are established by the board under §
62.1-44.15 (3a) of the Code of Virginia.

B. Generally used technical terms not defined in subsection A of this section or
the department's latest definitions of technical terms as used to implement §
62.1-44.15 of the Code of Virginia shall be defined in accordance with
"Glossary-Water and Wastewater Control Engineering" published by the
American Public Health Association (APHA), American Society of Civil
Engineers (ASCE), American Water Works Association (AWWA), and the Water
Environment Federation (WEF).

9 VA Admin Code 25-32-20. Purpose.

This regulation delineates the procedures and requirements to be followed in
connection with VPA permits issued by the board pursuant to the State Water Control
Law.

9 VA Admin Code 25-32-30. Requirements and Prohibitions.

A. All pollutant management activities covered under a VPA permit shall
maintain no point source discharge of pollutants to surface waters except in the

case of a storm event greater than the 25-year, 24-hour storm.
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B. Except in compliance with a VPA permit, or another permit issued by the
board, it shall be unlawful for any person to:

1. Discharge into, or adjacent to, state waters sewage, industrial wastes,
other wastes, or any noxious or deleterious substances; or

2. Otherwise alter the physical, chemical or biological properties of such
state waters and make them detrimental to the public health, or to
animal or aquatic life, or to the use of such waters for domestic or
industrial consumption, or for recreation, or for other uses.

C. Any person required to obtain a permit pursuant to this chapter who
discharges or causes or allows a discharge of sewage, industrial waste, other
wastes or any noxious or deleterious substance into or upon state waters in
violation of subsection B of this section; or who discharges or causes or allows a
discharge that may reasonably be expected to enter state waters in violation of
subsection B of this section shall notify the department of the discharge
immediately upon discovery of the discharge and, in any event, no later than 24
hours after the discovery. A written report of the unauthorized discharge shall
be submitted by the owner, to the department, within five days of discovery of
the discharge.

1. The written report shall contain:
a. A description of the nature of the discharge;
b. The cause of the discharge;
c. The date on which the discharge occurred;
d. The length of time that the discharge continued;
e. The volume of the discharge;

f. If the discharge is continuing, how long it is expected to
continue;

g. If the discharge is continuing, what the expected total volume
of the discharge will be; and

h. Any steps planned or taken to reduce, eliminate and prevent a
recurrence of the present discharge or any future discharges not
authorized by the permit.

2. Discharges reportable to the department under the immediate
reporting requirements of other regulations are exempted from this

requirement. Q‘ ( E
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D. VPA permits may be utilized to authorize pollutant management activities
including, but not limited to, animal feeding operations, storage or land
application of sewage, sludge, biosolids, industrial waste or other waste; or the
complete reuse or recycle of wastewater. Point source discharges of pollutants
to surface waters may be authorized by a VPDES permit (See 9VAC25-31, VPDES
Permit Regulation).

E. No VPA permit shall be issued in the following circumstances:

1. Where the terms or conditions of the VPA permit do not comply with
the applicable regulations or requirements of the law;

2. For the discharge of any radiological, chemical or biological warfare
agent or high level radioactive material into state waters; or

3. For any pollutant management activity that is in conflict with any
area-wide or basin-wide water quality control and waste management
plan or policy established by the board pursuant to the law.

9 VA Admin Code 25-32-250. Animal Feeding Operations.

A. All animal feeding operations shall maintain no point source discharge of
pollutants to surface waters except in the case of a storm event greater than the
25-year, 24-hour storm. Animal feeding operations having 300 or more animal
units utilizing a liquid manure collection and storage system or having 200 or
more animal units of poultry are pollutant management activities subject to the
VPA permit program. Two or more animal feeding operations under common
ownership are a single animal feeding operation for the purpose of determining
the number of animals at an operation if they adjoin each other or if they use a
common area or system for the disposal of wastes.

B. Case-by-case determination.

1. The board may determine that any animal feeding operation that does
not otherwise qualify for coverage under the VPA general permit and has
not been required to obtain a VPDES permit be required to obtain an
individual VPA permit upon determining that it is a potential or actual
contributor of pollution to state waters. In making this determination
the following factors shall be considered:

a. The size of the operation,;
b. The location of the operation relative to state waters;

c. The means of conveyance of animal wastes and process waters

into state waters; ( ’ \
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d. The slope, vegetation, rainfall, and other factors affecting the
likelihood or frequency of discharge of animal wastes and process
waste waters into state waters;

e. The compliance history and the ability to make corrections in
order to comply with the VPA general permit conditions;

f. The means of storage, treatment, or disposal of animal wastes;
and

g. Other relevant factors.

2. A VPA permit application shall not be required for an animal feeding
operation subject to subdivision 1 of this subsection until the board has
conducted an on-site inspection of the operation and determined that
the operation shall be regulated under the VPA permit program.

9 VA Admin Code 25-32-255. Requirements for End-Users of Animal Waste
and Poultry Waste.

A. Technical requirements for end-users of animal waste or poultry waste will
be established in general permit regulations or individual permits. Technical
requirements for end-users of animal waste or poultry waste shall address but
not be limited to the following:

1. Proper waste storage;
2. Appropriate land application practices; and
3. Recordkeeping.

B. End-users of animal waste or poultry waste shall comply with technical
requirements established as set forth by subsection A of this section.

9 VA Admin Code 25-192-10. Definitions.

The words and terms used in this chapter shall have the meanings defined in the State
Water Control Law (8 62.1-44.2 et seq. of the Code of Virginia) and the Permit
Regulation (9VAC25-32) unless the context clearly indicates otherwise, except that
for the purposes of this chapter:

"Agricultural stormwater discharge" means a precipitation-related discharge of
manure, litter, or process wastewater that has been applied on land areas under the
control of an animal feeding operation or under the control of an animal waste end-

user in accordance with a nutrient management plan approved by the Virginia
Department of Conservation and Recreation and in accordance with site specific )
W/
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nutrient management practices that ensure appropriate agricultural utilization of the
nutrients in the manure, litter or process wastewater.

"Animal feeding operation" means a lot or facility where the following conditions are
met:

1. Animals have been, are, or will be stabled or confined and fed or maintained
for a total of 45 days or more in any 12-month period; and

2. Crops, vegetation, forage growth or post-harvest residues are not sustained
in the normal growing season over any portion of the operation of the lot or
facility.

Two or more animal feeding operations under common ownership are a single animal
feeding operation for the purposes of determining the number of animals at an
operation, if they adjoin each other, or if they use a common area or system for the
disposal of wastes.

"Animal waste' means liquid, semi-solid, and solid animal manure and process
wastewater, compost, or sludges associated with animal feeding operations including
the final treated wastes generated by a digester or other manure treatment
technologies.

"Animal waste end-user" or "end-user' means any recipient of transferred animal
waste who stores or who utilizes the waste as fertilizer, fuel, feedstock, livestock feed,
or other beneficial use for an operation under his control.

"Animal waste fact sheet' means the document that details the requirements
regarding utilization, storage, and management of animal waste by end-users. The
fact sheet is approved by the department.

"Beneficial use' means a use that is of benefit as a substitute for natural or
commercial products and does not contribute to adverse effects on health or
environment.

"Confined animal feeding operation," for the purposes of this regulation, has the
same meaning as an ''animal feeding operation."

"Department' means the Virginia Department of Environmental Quality.

"Director' means the Director of the Virginia Department of Environmental Quality or
his designee.

"Nutrient management plan' or "NMP" means a plan developed or approved by the
Department of Conservation and Recreation that requires proper storage, treatment,
and management of animal waste and limits accumulation of excess nutrients

in soils and leaching or discharge of nutrients into state waters; except that for ( \
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an animal waste end-user who is not covered under the general permit, the
requirements of 9VAC25-192-90 constitute the NMP.

"Organic source' means any nutrient source including, but not limited to, manures,
biosolids, compost, and waste or sludges from animals, humans, or industrial
processes, but for the purposes of this regulation it excludes waste from wildlife.

"Waste nutrient analysis rate'' means a land application rate for animal waste
approved by the board as specified in this regulation.

"Waste storage facility' means (i) a waste holding pond or tank used to store manure
prior to land application, (ii) a lagoon or treatment facility used to digest or reduce the
solids or nutrients, or (iii) a structure used to store manure or waste.

"Vegetated buffer" means a permanent strip of dense perennial vegetation
established parallel to the contours of and perpendicular to the dominant slope of the
field for the purposes of slowing water runoff, enhancing water infiltration, and
minimizing the risk of any potential nutrients or pollutants from leaving the field and
reaching surface waters.

"'300 animal units' means 300,000 pounds of live animal weight, or the following
numbers and types of animals:

a. 300 slaughter and feeder cattle;

b. 200 mature dairy cattle (whether milked or dry cows);

c. 750 swine each weighing over 25 kilograms (approximately 55 pounds);
d. 150 horses;

e. 3,000 sheep or lambs;

f. 16,500 turkeys;

g. 30,000 laying hens or broilers.

9 VA Admin Code 25-192-20. Purpose; Delegation of Authority; Effective Date
of Permit.

A. This general permit regulation governs the pollutant management activities

at animal feeding operations having 300 or more animal units utilizing a liquid
manure collection and storage system not covered by a Virginia Pollutant

Discharge Elimination System (VPDES) permit and animal waste utilized or

stored by animal waste end-users. These animal feeding operations may

operate and maintain treatment works for waste storage, treatment, or

recycling and may perform land application of manure, wastewater, v \

compost, or sludges. (
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B. The Director of the Department of Environmental Quality, or his designee,
may perform any act of the board provided under this chapter, except as limited
by § 62.1-44.14 of the Code of Virginia.

C. This general permit will become effective on November 16, 2014. This general
permit will expire 10 years from the effective date.

9 VA Admin Code 25-192-25. Duty to Comply.

A. Any person who manages or proposes to manage pollutants regulated by
9VAC25-192 shall comply with the applicable requirements of this chapter.

B. In order to manage pollutants from an animal feeding operation, the owner
shall be required to obtain coverage under the Virginia Pollution Abatement
(VPA) general permit or an individual VPA permit provided that the owner has
not been required to obtain a Virginia Pollutant Discharge Elimination System
(VPDES) permit. The owner shall comply with the requirements of this chapter
and the permit.

C. An animal waste end-user shall comply with the technical requirements
outlined in 9VAC25-192-80 and 9VAC25-192-90.

9 VA Admin Code 25-192-50. Authorization to Manage Pollutants.

A. Owner of an animal feeding operation. Any owner governed by this general
permit is hereby authorized to manage pollutants at animal feeding operations
provided that the owner files the registration statement of 9VAC25-192-60,
complies with the requirements of 9gVAC25-192-70, and provided that:

1. The owner has not been required to obtain a VPDES permit or an
individual VPA permit according to subdivision 2 of 9VAC25-32-260.

2. The operation of the animal feeding operation shall not contravene the
Water Quality Standards, as amended and adopted by the board, or any
provision of the State Water Control Law. There shall be no point source
discharge of wastewater to surface waters of the state except in the case
of a storm event greater than the 25-year, 24-hour storm. Agricultural
stormwater discharges are permitted. Domestic sewage shall not be
managed under this general permit. Industrial waste shall not be
managed under this general permit, except for wastes that have been
approved by the department and are managed in accordance with
9VAC25-192-70.

3. The owner of any proposed pollutant management activities or those
which have not previously been issued a valid Virginia Pollution .
Abatement (VPA) permit or Virginia Pollutant Discharge \
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Elimination System (VPDES) permit must attach to the registration
statement, the Local Government Ordinance Form (a notification from
the governing body of the county, city or town where the operation is
located that the operation is consistent with all ordinances adopted
pursuant to Chapter 22 (§ 15.2-2200 et seq.) of Title 15.2 of the Code of
Virginia).

4. The owner shall obtain Department of Conservation and Recreation
approval of a nutrient management plan for the animal feeding
operation prior to the submittal of the registration statement. The owner
shall attach to the registration statement a copy of the approved nutrient
management plan and a copy of the letter from the Department of
Conservation and Recreation certifying approval of the nutrient
management plan that was developed by a certified nutrient
management planner in accordance with § 10.1-104.2 of the Code of
Virginia. The owner shall implement the approved nutrient management
plan.

5.

a. The owner shall give notice of the registration statement to all
owners or residents of property that adjoins the property on
which the animal feeding operation will be located. Such notice
shall include (i) the types and maximum number of animals which
will be maintained at the facility and (ii) the address and phone
number of the appropriate department regional office to which
comments relevant to the registration statement may be
submitted. This notice requirement is waived whenever
registration is for the purpose of renewing coverage under the
permit and no expansion is proposed and the department has not
issued any special or consent order relating to violations under
the existing permit.

b. Any person may submit written comments on the proposed
operation to the department within 30 days of the date of the
filing of the registration statement. If, on the basis of such written
comments or his review, the director determines that the
proposed operation will not be capable of complying with the
provisions of the general permit, the director shall require the
owner to obtain an individual permit for the operation. Any such
determination by the director shall be made in writing and mailed
to the owner not more than 45 days after the filing of the

registration statement or, if in the director's sole discretion ( ( \
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additional time is necessary to evaluate comments received from
the public, not more than 60 days after the filing of the
registration statement.

6. As required by § 62.1-44.17:1 F of the Code of Virginia, each owner of a
facility covered by this general permit shall have completed the training
program offered or approved by the department in the two years prior to
submitting the registration statement for general permit coverage, or
shall complete such training within one year after the registration
statement has been submitted for general permit coverage. All permitted
owners shall complete the training program at least once every three
years.

B. Animal waste end-user. An animal waste end-user shall comply with the
requirements outlined in 9VAC25-192-80 and 9VAC25-192-90.

1. When an animal waste end-user does not comply with the
requirements of 9VAC25-192-80 and 9VAC25-192-90, the department
may choose to do any or all of the following:

a. Initiate enforcement action based upon the violation of the
regulation,;

b. Require the animal waste end-user to register for coverage
under the general permit;

c. Require the animal waste end-user to apply for the VPA
individual permit; or

d. Take other actions set forth in the VPA Permit Regulation
(9VAC25-32).

2. An animal waste end-user governed by this general permit is hereby
authorized to manage pollutants relating to the utilization and storage
of animal waste provided that the animal waste end-user files the
registration statement of 9VAC25-192-60, complies with the
requirements of 9VAC25-192-70, and:

a. The animal waste end-user has not been required to obtain a
VPA individual permit according to subdivision 2 of gVAC25-32-
260;

b. The activities of the animal waste end-user shall not
contravene the Water Quality Standards, as amended and adopted
by the board, or any provision of the State Water Control

Law (8 62.1-44 et seq. of the Code of Virginia). There shall ( ( \
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be no point source discharge of wastewater to surface waters of
the state except in the case of a storm event greater than the 25-
year, 24-hour storm. Agricultural stormwater discharges are
permitted. Domestic sewage shall not be managed under this
general permit. Industrial waste shall not be managed under this
general permit, except for wastes that have been approved by the
department and are managed in accordance with 9VAC25-192-70;

c. The animal waste end-user shall obtain Department of
Conservation and Recreation approval of a nutrient management
plan for land application sites where animal waste will be utilized
or stored and managed prior to the submittal of the registration
statement. The animal waste end-user shall attach to the
registration statement a copy of the approved nutrient
management plan and a copy of the letter from the Department of
Conservation and Recreation certifying approval of the nutrient
management plan that was developed by a certified nutrient
management planner in accordance with § 10.1-104.2 of the Code
of Virginia. The animal waste end-user shall implement the
approved nutrient management plan; and

d. As required by § 62.1-44.17:1 F of the Code of Virginia, each
permitted animal waste end-user shall complete a training
program offered or approved by the department within one year
of filing the registration statement for general permit coverage.
All permitted animal waste end-users shall complete a training
program at least once every three years.

C. Continuation of permit coverage.

1. Any owner that was authorized to manage pollutants under the general
permit issued in 2004 and that submits a complete registration
statement on or before November 15, 2014, is authorized to continue to
manage pollutants under the terms of the 2004 general permit until such
time as the board either:

a. Issues coverage to the owner under this general permit; or
b. Notifies the owner that coverage under this permit is denied.

2. When the permittee that was covered under the expiring or expired
general permit has violated or is violating the conditions of that permit,

the board may choose to do any or all of the following:
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a. Initiate enforcement action based upon the expiring or expired
general permit;

b. Issue a notice of intent to deny coverage under the reissued
general permit. If the general permit coverage is denied, the
owner would then be required to cease the activities authorized by
the expiring or expired general permit or be subject to
enforcement action for operating without a permit;

c. Issue an individual permit with appropriate conditions; or

d. Take other actions set forth in the VPA Permit Regulation
(9VAC25-32).

D. Receipt of this general permit does not relieve any permittee of the
responsibility to comply with any other applicable federal, state or local
statute, ordinance, or regulation.

9 VA Admin Code 25-192-60. Registration Statement.

A. The owner of an animal feeding operation. In order to be covered under the
general permit, the owner shall file a complete VPA General Permit Registration
Statement for the management of pollutants at animal feeding operations in
accordance with this chapter. The registration statement shall be deemed
complete for registration under the VPA General Permit if it contains the
following information:

1. The animal feeding operation owner's name, mailing address, email
address (if available), and telephone number;

2. The name, mailing address, email address (if available), and telephone
number of the operator or contact person other than the owner, if
applicable;

3. The farm name (if applicable) and location of the animal feeding
operation;

4. The best time of day and day of the week to contact the operator or the
contact person;

5. If the facility has an existing VPA or VPDES permit number, the permit
number;

6. The type or types of animals (dairy cattle, slaughter and feeder cattle,
swine, other) and the maximum number and average weight of the type
or types of animals to be maintained at the animal feeding .

operation; Q‘ E
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7. The types of wastes that will be managed at the facility and how much
of each type of waste will be managed;

8. If waste will be transferred off-site, the type of waste and how much
will be transferred;

9. The owner of any proposed pollutant management activities or those
which have not previously been issued a valid VPA permit or VPDES
permit must attach to the registration statement, the Local Government
Ordinance Form (the notification from the governing body of the county,
city or town where the operation is located that the operation is
consistent with all ordinances adopted pursuant to Chapter 22 (§ 15.2-
2200 et seq.) of Title 15.2 of the Code of Virginia);

10. A copy of the nutrient management plan approved by the Department
of Conservation and Recreation;

11. A copy of the Department of Conservation and Recreation nutrient
management plan approval letter that also certifies that the plan was
developed by a certified nutrient management planner in accordance
with 8§ 10.1-104.2 of the Code of Virginia; and

12. The following certification: "I certify that notice of the registration
statement has been given to all owners or residents of property that
adjoins the property on which the animal feeding operation will be
located. This notice included the types and numbers of animals which
will be maintained at the facility and the address and phone number of
the appropriate Department of Environmental Quality regional office to
which comments relevant to the permit may be submitted. (The
preceding certification is waived if the registration is for renewing
coverage under the general permit and no expansion of the operation is
proposed and the department has not issued any special or consent order
relating to violations under the existing permit.) I certify under penalty
of law that all the requirements of the board for the general permit are
being met and that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons
who manage the system or those persons directly responsible for
gathering the information, the information submitted is to the best of
my knowledge and belief true, accurate, and complete. I am aware that
there are significant penalties for submitting false information including

the possibility of fine and imprisonment for knowing violations." ( v \
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B. The animal waste end-user. In order to be covered under the general permit,
the animal waste end-user shall file a complete VPA General Permit
Registration Statement in accordance with this chapter. The registration
statement shall be deemed complete for registration under the VPA General
Permit if it contains the following information:

1. The animal waste end-user's name, mailing address, email address (if
available), and telephone number;

2. The name (if applicable) and location of the facility where the animal
waste will be utilized, stored, or managed;

3. The best time of day and day of the week to contact the animal waste
end-user;

4. If the facility has an existing VPA or VPDES permit number, the permit
number;

5. If confined animals are located at the facility, indicate the type or
types of animals (dairy cattle, slaughter and feeder cattle, swine, other)
and the maximum number and average weight of the type or types of
animals;

6. The types of wastes that will be managed at the facility and how much
of each type of waste will be managed;

7. If waste will be transferred off-site, the type of waste and how much
will be transferred;

8. A copy of the nutrient management plan approved by the Department
of Conservation and Recreation,;

9. A copy of the Department of Conservation and Recreation nutrient
management plan approval letter that also certifies that the plan was
developed by a certified nutrient management planner in accordance
with 8§ 10.1-104.2 of the Code of Virginia; and

10. The following certification: "I certify under penalty of law that all the
requirements of the board for the general permit are being met and that
this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage
the system or those persons directly responsible for gathering the
information, the information submitted is to the best of my

knowledge and belief true, accurate, and complete. I am aware that ( ( \
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there are significant penalties for submitting false information including
the possibility of fine and imprisonment for knowing violations."

C. The registration statement shall be signed in accordance with Part II F of
9VAC25-32-70.

9 VA Admin Code 25-192-70. Contents of General Permit.

Any owner or animal waste end-user whose registration statement is accepted by the
board will receive the following general permit and shall comply with the
requirements therein and be subject to the VPA permit regulation, 9VAC25-32.

General Permit No.: VPG1 Effective Date: November 16, 2014 Expiration Date:
November 15, 2024

GENERAL PERMIT FOR POLLUTANT MANAGEMENT ACTIVITIES FOR ANIMAL
FEEDING OPERATIONS AND ANIMAL WASTE MANAGEMENT

AUTHORIZATION TO MANAGE POLLUTANTS UNDER THE VIRGINIA POLLUTION
ABATEMENT PROGRAM AND THE VIRGINIA STATE WATER CONTROL LAW

In compliance with the provisions of the State Water Control Law and State Water
Control Board regulations adopted pursuant thereto, owners of animal feeding
operations having 300 or more animal units utilizing a liquid manure collection and
storage system, and animal waste end-users are authorized to manage pollutants
within the boundaries of the Commonwealth of Virginia, except where board
regulations prohibit such activities.

The authorized pollutant management activities shall be in accordance with the
registration statement, supporting documents submitted to the Department of
Environmental Quality, this cover page, Part I-Pollutant Management and Monitoring
Requirements for Animal Feeding Operations, Part II-Conditions Applicable to all VPA
Permits, and Part IT1I-Pollutant Management and Monitoring Requirements for
Animal Waste End-Users, as set forth herein.

Part I Pollutant Management and Monitoring Requirements for Animal Feeding
Operations

A. Pollutant management and monitoring requirements.

1. During the period beginning with the permit's effective date and
lasting until the permit's expiration date, the permittee is authorized to
manage pollutants at the location or locations identified in the
registration statement and the facility's approved nutrient management

A
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2. At earthen liquid waste storage facilities constructed after December 1,
1998, to an elevation below the seasonal high water table or within one
foot thereof, groundwater monitoring wells shall be installed. A
minimum of one up gradient and one down gradient well shall be
installed at each earthen waste storage facility that requires
groundwater monitoring. Existing wells may be utilized to meet this
requirement if properly located and constructed.

3. All facilities previously covered under a VPA permit that required
groundwater monitoring shall continue monitoring consistent with the
requirements listed below regardless of where they are located relative
to the seasonal high water table.

4. At facilities where groundwater monitoring is required, the following
conditions apply:

a. One data set shall be collected from each well prior to any waste
being placed in the storage facility.

b. The static water level shall be measured prior to bailing well
water for sampling.

c. At least three well volumes of groundwater shall be withdrawn
immediately prior to sampling each monitoring well.

5. In accordance with subdivisions 2 and 3 of this subsection, the
groundwater shall be monitored by the permittee at the monitoring
wells as specified below. Additional groundwater monitoring may be
required in the facility's approved nutrient management plan.

GROUNDWATER MONITORING
MONITORING
PARAMETERS LIMITATIONS UNITS REQUIREMSIiII\L”f)ISe

Frequency Type

Static Water Level NL Ft 1/3 years | Measured
Ammonia Nitrogen NL mg/L 1/3 years Grab
Nitrate Nitrogen NL mg/L 1/3 years Grab
pH NL SU 1/3 years Grab
Conductivity NL umhos/cm 1/3 years Grab

NL = No limit, this is a monitoring requirement only.

6. Soil at the land application sites shall be monitored as specified

approved nutrient management plan.

below. Additional soils monitoring may be required in the facility's ( ( \
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SOILS MONITORING
MONITORING
PARAMETERS LIMITATIONS UNITS REQUIREMSE[I;IHLSG
Frequency Type
pH NL SU 1/3 years | Composite
Phosphorus NL ppm or Ibs/ac 1/3 years | Composite
Potash NL ppm or lbs/ac 1/3 years | Composite
Calcium NL ppm or Ibs/ac 1/3 years | Composite
Magnesium NL ppm or lbs/ac 1/3 years | Composite

NL = No limit, this is a monitoring requirement only.
SU = Standard Units

7. Soil monitoring shall be conducted at a depth of between 0-6 inches,
unless otherwise specified in the facility's approved nutrient
management plan.

8. Waste shall be monitored as specified below. Additional waste
monitoring may be required in the facility's approved nutrient

management plan.
WASTE MONITORING
MONITORING
PARAMETERS LIMITATIONS UNITS REQUIREMENTS
Sample
Frequency Type

Total Kjeldahl « .
Nitrogen NL 1/year Composite
Ammonia Nitrogen NL * 1/year Composite
Total Phosphorus NL * 1/year Composite
Total Potassium NL * 1/year | Composite
Calcium NL * 1/year Composite
Magnesium NL * 1/year Composite
Moisture Content NL % 1/year Composite

NL = No limit, this is a monitoring requirement only.

*Parameters for waste may be reported as a percent, as Ibs/ton or Ibs/1000 gallons, or
as ppm where appropriate.

9. Analysis of soil and waste shall be according to methods specified in

the facility's approved nutrient management plan. i \
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10. All monitoring data collected as required by this section and any
additional monitoring shall be maintained on site for a period of five
years and shall be made available to department personnel upon request.

B. Other requirements or special conditions.

1. Any liquid manure collection and storage facility shall be designed and
operated to (i) prevent point source discharges of pollutants to state
waters except in the case of a storm event greater than the 25-year, 24-
hour storm and (ii) provide adequate waste storage capacity to
accommodate periods when the ground is frozen or saturated, periods
when land application of nutrients should not occur due to limited or
nonexistent crop nutrient uptake, and periods when physical limitations
prohibit the land application of waste.

2. Waste storage facilities constructed after December 1, 1998, shall not
be located on a 100-year floodplain.

3. Earthen waste storage facilities constructed after December 1,1998,
shall include a properly designed and installed liner. Such liner shall be
either a synthetic liner of at least 20 mils thickness or a compacted soil
liner of at least one foot thickness with a maximum permeability rating
of 0.0014 inches per hour. A Virginia licensed professional engineer or an
employee of the Natural Resources Conservation Service of the United
States Department of Agriculture with appropriate engineering approval
authority shall certify that the siting, design, and construction of the
waste storage facility comply with the requirements of this permit. This
certification shall be maintained on site.

4. At earthen waste storage facilities constructed below the seasonal high
water table, the top surface of the waste must be maintained at a level of
at least two feet above the water table.

5. All liquid waste storage or treatment facilities shall maintain at least
one foot of freeboard at all times, up to and including a 25-year, 24-hour
storm.

6. For new waste storage or treatment facilities constructed after
November 16, 2014, the facilities shall be constructed, operated, and
maintained in accordance with the applicable practice standard adopted
by the Natural Resources Conservation Service of the U.S. Department of
Agriculture and approved by the department. A Virginia licensed
professional engineer or an employee of the Natural Resources
Conservation Service of the U.S. Department of Agriculture with 1

appropriate engineering approval authority shall certify that the ( \
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siting, design, and construction of the waste storage facility comply with
the requirements of this permit. This certification shall be maintained on
site.

7. The permittee shall notify the department's regional office at least 14
days prior to (i) animals being initially placed in the confined facility or
(ii) utilization of any new waste storage or treatment facilities.

8. Semi-solid and solid waste shall be stored in a manner that prevents
contact with surface water and groundwater. Waste that is stockpiled
outside for more than 14 days shall be kept in a facility or at a site that
provides adequate storage. Adequate storage shall, at a minimum,
include the following:

a. Waste shall be covered to protect it from precipitation and wind;
b. Stormwater shall not run onto or under the stored waste;

c. Aminimum of two feet separation distance to the seasonal high
water table or an impermeable barrier shall be used under the
stored waste. All waste storage facilities that use an impermeable
barrier shall maintain a minimum of one foot separation between
the seasonal high water table and the impermeable barrier.
""Seasonal high water table' means that portion of the soil profile
where a color change has occurred in the soil as a result of
saturated soil conditions or where soil concretions have formed.
Typical colors are gray mottlings, solid gray, or black. The depth
in the soil at which these conditions first occur is termed the
seasonal high water table. Impermeable barriers shall be
constructed of at least 12 inches of compacted clay, at least four
inches of reinforced concrete, or another material of similar
structural integrity that has a minimum permeability rating of
0.0014 inches per hour (1X10-6 centimeters per second); and

d. For waste that is not stored in a waste storage facility or under
roof, the storage site must be at least 100 feet from any surface
water, intermittent drainage, wells, sinkholes, rock outcrops, and
springs.

9. All equipment needed for the proper operation of the permitted
facilities shall be maintained in good working order. The manufacturer's
operating and maintenance manuals shall be retained for references to
allow for timely maintenance and prompt repair of equipment when
appropriate. The permittee shall periodically inspect for leaks on ’

equipment used for land application of waste. ( \
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10. When wastes are treated by a digester or other manure treatment
technologies, the waste treatment process shall be approved by the
department and shall be managed by a facility covered under this permit
and in accordance with the following conditions:

a. All treated wastes generated by a digester or other manure
treatment technologies must be managed through an approved
nutrient management plan or transferred to another entity in
accordance with animal waste transfer requirements in Part 1B 15
and 16.

b. When a facility covered under this permit generates a treated
waste from animal waste and other feedstock, the permittee shall
maintain records related to the production of the treated waste.

(1) If off-site wastes are added to generate the treated
waste, the permittee shall record the following items:

(a) The amount of waste brought to the facility; and
(b) From whom and where the waste originated.

(2) For all treated wastes generated by the facility, the
permittee shall record the following items:

(a) The amount of treated waste generated;
(b) The nutrient analysis of the treated waste; and
(c) The final use of the treated waste.

(3) Permittees shall maintain the records required by Part I
B10 b (1) and (2) on site for a period of three years. All
records shall be made available to department personnel
upon request.

11. Animal waste generated by this facility shall not be applied to fields
owned by or under the operational control of either the permittee or a
legal entity in which the permittee has an ownership interest unless the
fields are included in the facility's approved nutrient management plan.

12. The permittee shall implement a nutrient management plan (NMP)
developed by a certified nutrient management planner in accordance
with § 10.1-104.2 of the Code of Virginia and approved by the Department
of Conservation and Recreation and maintain the plan on site. The NMP
shall address the form, source, amount, timing, and method of

application of nutrients on each field to achieve realistic ( ' \
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production goals, while minimizing nitrogen and phosphorus loss to
ground and surface waters. The terms of the NMP shall be enforceable
through this permit. The NMP shall contain at a minimum the following
information:

a. Site map indicating the location of the waste storage facilities
and the fields where waste will be applied;

b. Site evaluation and assessment of soil types and potential
productivities;

c. Nutrient management sampling including soil and waste
monitoring;

d. Storage and land area requirements;
e. Calculation of waste application rates; and
f. Waste application schedules.

13. Waste shall not be land applied within buffer zones. Buffer zones at
waste application sites shall, at a minimum, be maintained as follows:

a. Distance from occupied dwellings not on the permittee's
property: 200 feet (unless the occupant of the dwelling signs a
waiver of the buffer zone);

b. Distance from water supply wells or springs: 100 feet;

c. Distance from surface water courses: 100 feet (without a
permanent vegetated buffer) or 35 feet (if a permanent vegetated
buffer exists). Other site-specific conservation practices may be
approved by the department that will provide pollutant reductions
equivalent or better than the reductions that would be achieved by
the 100-foot buffer or 35-foot wide vegetated buffer;

d. Distance from rock outcropping (except limestone): 25 feet;
e. Distance from limestone outcroppings: 50 feet; and

f. Waste shall not be applied in such a matter that it would
discharge to sinkholes that may exist in the area.

14. The following land application records shall be maintained:

a. The identification of the land application field sites where the
waste is utilized or stored;

b. The application rate; ( \
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c. The application dates; and
d. What crops have been planted.

These records shall be maintained on site for a period of five years after
the date the application is made and shall be made available to
department personnel upon request.

15. Animal waste generated by this facility may be transferred from the
permittee to another person if one or more of the following conditions
are met:

a. Animal waste generated by this facility may be transferred off-
site for land application or another acceptable use approved by the
department, if:

(1) The sites where the animal waste will be utilized are
included in this permitted facility's approved nutrient
management plan; or

(2) The sites where the animal waste will be utilized are
included in another permitted facility's approved nutrient
management plan.

b. Animal waste generated by this facility may be transferred off-
site without identifying in the permittee's approved nutrient
management plan the fields where such waste will be utilized, if
one of the following conditions are met:

(1) The animal waste is registered with the Virginia
Department of Agriculture and Consumer Services in
accordance with regulations adopted pursuant to
subdivision A 2 of § 3.2-3607 of the Code of Virginia; or

(2) When the permittee transfers to another person more
than 10 tons of solid or semi-solid animal waste (solid or
semi-solid animal waste contains less than 85% moisture)
or more than 6,000 gallons of liquid animal waste (liquid
animal waste contains 85% or more moisture) in any 365-
day period, the permittee shall maintain records in
accordance with Part I B 16.

16. Animal waste may be transferred from a permittee to another person
without identifying the fields where such waste will be utilized in the
permittee's approved nutrient management plan if the following

conditions are met: ( ' \
A AN
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a. When a permittee transfers to another person more than 10 tons
of solid or semi-solid animal waste (solid or semi-solid animal
waste contains less than 85% moisture) or more than 6,000
gallons of liquid animal waste (liquid animal waste contains 85%
or more moisture) in any 365-day period, the permittee shall
provide that person with:

(1) Permittee's name, address, and permit number;

(2) A copy of the most recent nutrient analysis of the
animal waste; and

(3) An animal waste fact sheet.

b. When a permittee transfers to another person more than 10
tons of solid or semi-solid animal waste (solid or semi-solid
animal waste contains less than 85% moisture) or more than
6,000 gallons of liquid animal waste (liquid animal waste contains
85% or more moisture) in any 365-day period, the permittee shall
keep a record of the following:

(1) The recipient name and address;

(2) The amount of animal waste received by the person;
(3) The date of the transaction;

(4) The nutrient analysis of the animal waste;

(5) The locality in which the recipient intends to utilize the
animal waste (i.e., nearest town or city and zip code);

(6) The name of the stream or waterbody, if known, to the
recipient that is nearest to the animal waste utilization or
storage site; and

(7) The signed waste transfer records form acknowledging
the receipt of the following:

(a) The animal waste;
(b) The nutrient analysis of the animal waste; and
(¢) An animal waste fact sheet.

c. Permittees shall maintain the records required by Part I B16 a
and b for at least three years after the date of the transaction and

shall make them available to department personnel upon (
request. Q‘ A
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17. When the waste storage or treatment facility is no longer needed, the
permittee shall close it in a manner that (i) minimizes the need for
further maintenance and (ii) controls, minimizes, or eliminates, to the
extent necessary to protect human health and the environment, the
postclosure escape of uncontrolled leachate, surface runoff, or waste
decomposition products to the groundwater, surface water, or the
atmosphere. At closure, the permittee shall remove all waste residue
from the animal waste storage or treatment facility. Removed waste
materials shall be utilized according to the approved NMP.

18. As required by § 62.1-44.17:1 F of the Code of Virginia, each permittee
covered under this general permit shall have completed the training
program offered or approved by the department in the two years prior to
submitting the registration statement for general permit coverage, or
shall complete such training within one year after the registration
statement has been submitted for general permit coverage. All
permittees shall complete the training program at least once every three
years.

Part II Conditions Applicable to all VPA Permits
A. Sampling and analysis methods.

1. Samples and measurements taken as required by this permit shall be
representative of the volume and nature of the monitored activity.

2. Unless otherwise specified in this permit all sample preservation
methods, maximum holding times and analysis methods for pollutants
shall comply with requirements set forth in Guidelines Establishing Test
Procedures for the Analysis of Pollutants (40 CFR Part 136).

3. The sampling and analysis program to demonstrate compliance with
the permit shall at a minimum, conform to Part I of this permit.

4. The permittee shall periodically calibrate and perform maintenance
procedures on all monitoring and analytical instrumentation at intervals
that will ensure accuracy of measurements.

B. Recording of results. For each measurement or sample taken pursuant to the
requirements of this permit, the permittee shall record the following
information:

1. The date, exact place and time of sampling or measurements;

2. The persons who performed the sampling or measurements;

3. The dates analyses were performed,; Q‘ E
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4. The persons who performed each analysis;
5. The analytical techniques or methods used; and
6. The results of such analyses and measurements.

C. Records retention. All records and information resulting from the
monitoring activities required by this permit, including all records of analyses
performed and calibration and maintenance of instrumentation and recording
from continuous monitoring instrumentation shall be retained on site for five
years from the date of the sample, measurement or report. This period of
retention shall be extended automatically during the course of any unresolved
litigation regarding the regulated activity or regarding control standards
applicable to the permittee, or as requested by the director.

D. Additional monitoring by permittee. If the permittee monitors any pollutant
at the locations designated herein more frequently than required by this
permit, using approved analytical methods as specified above, the results of
such monitoring shall be included in the calculation and reporting of the values
required in the project report. Such increased frequency shall also be reported.

E. Reporting requirements.

1. If, for any reason, the permittee does not comply with one or more
limitations, standards, monitoring or management requirements
specified in this permit, the permittee shall submit to the department at
least the following information:

a. A description and cause of noncompliance;

b. The period of noncompliance, including exact dates and times
or the anticipated time when the noncompliance will cease; and

c. Actions taken or to be taken to reduce, eliminate, and prevent
recurrence of the noncompliance. Whenever such noncompliance
may adversely affect state waters or may endanger public health,
the permittee shall submit the above required information by oral
report within 24 hours from the time the permittee becomes
aware of the circumstances and by written report within five days.
The director may waive the written report requirement on a case-
by-case basis if the oral report has been received within 24 hours
and no adverse impact on state waters has been reported.

2. The permittee shall report any unpermitted, unusual or extraordinary
discharge which enters or could be expected to enter state waters.

The permittee shall provide information, specified in Part ITE1a ( ( \
_/
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through c, regarding each such discharge immediately, that is, as quickly
as possible upon discovery, however, in no case later than 24 hours. A
written submission covering these points shall be provided within five
days of the time the permittee becomes aware of the circumstances
covered by this paragraph.

NOTE: The immediate (within 24 hours) reports required in Parts II E 1 and 2 may be
made to the department's regional office. Reports may be made by telephone or by
fax. For reports outside normal working hours, a message shall fulfill the immediate
reporting requirement. For emergencies, the Virginia Department of Emergency
Management maintains a 24-hour telephone service at 1-800-468-8892.

F. Signatory requirements. Any registration statement or certification required
by this permit shall be signed as follows:

1. For a corporation, by a responsible corporate official. For purposes of
this section, a responsible corporate official means (i) a president,
secretary, treasurer, or vice-president of the corporation in charge of a
principal business function, or any other person who performs similar
policy or decision-making functions for the corporation, or (ii) the
manager of one or more manufacturing, production, or operating
facilities employing more than 250 persons or having gross annual sales
or expenditures exceeding $25,000,000 (in second quarter 1980 dollars),
if authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures.

2. For a municipality, state, federal or other public agency by either a
principal executive officer or ranking elected official. (A principal
executive officer of a federal, municipal, or state agency includes the
chief executive officer of the agency or head executive officer having
responsibility for the overall operation of a principal geographic unit of
the agency.)

3. For a partnership or sole proprietorship, by a general partner or
proprietor respectively.

G. Change in management of pollutants. All pollutant management activities
authorized by this permit shall be made in accordance with the terms and
conditions of the permit. The permittee shall submit a new registration
statement 30 days prior to all expansions, production increases, or process
modifications, that will result in the management of new or increased
pollutants. The management of any pollutant at a level greater than that
identified and authorized by this permit, shall constitute a violation of

the terms and conditions of this permit. ( ( \
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H. Treatment works operation and quality control.

1. Design and operation of facilities or treatment works and disposal of
all wastes shall be in accordance with the registration statement filed
with the department. The permittee has the responsibility of designing
and operating the facility in a reliable and consistent manner to meet the
facility performance requirements in the permit. If facility deficiencies,
design or operational, are identified in the future which could affect the
facility performance or reliability, it is the responsibility of the permittee
to correct such deficiencies.

2. All waste collection, control, treatment, management of pollutant
activities and disposal facilities shall be operated in a manner consistent
with the following:

a. At all times, all facilities and pollutant management activities
shall be operated in a prudent and workmanlike manner.

b. The permittee shall provide an adequate operating staff to carry
out the operation, maintenance and testing functions required to
ensure compliance with the conditions of this permit.

c. Maintenance of treatment facilities or pollutant management
activities shall be carried out in such a manner that the
monitoring and limitation requirements are not violated.

d. Collected solids shall be stored and utilized as specified in the
approved nutrient management plan in such a manner as to
prevent entry of those wastes (or runoff from the wastes) into
state waters.

I. Adverse impact. The permittee shall take all feasible steps to minimize any
adverse impact to state waters resulting from noncompliance with any
limitation or limitations or conditions specified in this permit, and shall
perform and report such accelerated or additional monitoring as is necessary to
determine the nature and impact of the noncomplying limitation or limitations
or conditions.

J. Duty to halt, reduce activity or to mitigate.

1. It shall not be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted activity in
order to maintain compliance with the conditions of this permit.

2. The permittee shall take all reasonable steps to minimize,

correct or prevent any discharge in violation of this permit which ( \
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has a reasonable likelihood of adversely affecting human health or the
environment.

K. Structural stability. The structural stability of any of the units or parts of the
facilities herein permitted is the sole responsibility of the permittee and the
failure of such structural units or parts shall not relieve the permittee of the
responsibility of complying with all terms and conditions of this permit.

L. Compliance with state law. Compliance with this permit during its term
constitutes compliance with the State Water Control Law. Nothing in this
permit shall be construed to preclude the institution of any legal action under,
or relieve the permittee from any responsibilities, liabilities, or penalties
established pursuant to any other state law or regulation.

M. Property rights. The issuance of this permit does not convey any property
rights in either real or personal property, or any exclusive privileges, nor does it
authorize any injury to private property or any invasion of personal rights, nor
any infringement of federal, state, or local laws or regulations.

N. Severability. The provisions of this permit are severable.

O. Duty to reregister. If the permittee wishes to continue to operate under a
general permit after the expiration date of this permit, the permittee must
submit a new registration statement at least 30 days prior to the expiration date
of this permit.

P. Right of entry. The permittee shall allow, or secure necessary authority to
allow, authorized state representatives, upon the presentation of credentials:

1. To enter upon the permittee's premises on which the establishment,
treatment works, pollutant management activities, or discharge or
discharges is located or in which any records are required to be kept
under the terms and conditions of this permit;

2. To have access to inspect and copy at reasonable times any records
required to be kept under the terms and conditions of this permit;

3. To inspect at reasonable times any monitoring equipment or
monitoring method required in this permit;

4. To sample at reasonable times any waste stream, process stream, raw
material or by-product; and

5. To inspect at reasonable times any collection, treatment, or pollutant
management activities required under this permit. For purposes of this
section, the time for inspection shall be deemed reasonable during (
regular business hours, and whenever the facility is discharging or ( E
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involved in managing pollutants. Nothing contained here shall make an
inspection time unreasonable during an emergency.

Q. Transferability of permits. Coverage under this permit may be transferred to
a new owner by a permittee if:

1. The current permittee notifies the department 30 days in advance of
the proposed transfer of the title to the facility or property;

2. The notice to the department includes a written agreement between
the existing and proposed new permittee containing a specific date of
transfer of permit responsibility, coverage and liability between them,;
and

3. The department does not within the 30-day time period notify the
existing permittee and the proposed permittee of the board's intent to
transfer coverage under the permit. Such transferred coverage under this
permit shall, as of the date of the transfer, be fully effective.

R. Permit modification. The permit may be modified when a change is made in
the promulgated standards or regulations on which the permit was based.

S. Permit termination. After public notice and opportunity for a hearing,
coverage under the general permit may be terminated for cause.

T. When an individual permit may be required. The director may require any
permittee authorized to manage pollutants covered under this general permit
to apply for and obtain an individual permit. Cases where an individual permit
may be required include, but are not limited to, the following:

1. The pollutant management activities violate the terms or conditions of
this permit;

2. When additions or alterations have been made to the affected facility
that require the application of permit conditions that differ from those
of the existing permit or are absent from it; and

3. When new information becomes available about the operation or
pollutant management activities covered under this permit that was not
available at the time of permit coverage.

Coverage under this general permit may be terminated as to an individual
permittee for any of the reasons set forth above after appropriate notice and an
opportunity for a hearing.

U. When an individual permit may be requested. Any permittee operating §

under this permit may request to be excluded from the coverage under ( \
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this permit by applying for an individual permit. When an individual permit is
issued to a permittee the applicability of this general permit to the individual
permittee is automatically terminated on the effective date of the individual
permit.

V. Civil and criminal liability. Nothing in this permit shall be construed to
relieve the permittee from civil and criminal penalties for noncompliance with
the terms of this permit.

W. Oil and hazardous substance liability. Nothing in this permit shall be
construed to preclude the institution of any legal action or relieve the permittee
from any responsibilities, liabilities, or penalties to which the permittee is or
may be subject under § 311 of the Clean Water Act or §8§ 62.1-44.34:14 through
62.1-44.34:23 of the Code of Virginia.

X. Unauthorized discharge of pollutants. Except in compliance with this permit,
it shall be unlawful for any permittee to:

1. Discharge into state waters sewage, industrial wastes, other wastes or
any noxious or deleterious substances; or

2. Otherwise alter the physical, chemical or biological properties of such
state waters and make them detrimental to the public health, or to
animal or aquatic life, or to the uses of such waters for domestic or
industrial consumption, or for recreation, or for other uses.

Part III Pollutant Management and Monitoring Requirements for Animal Waste
End-Users

A. Pollutant management and monitoring requirements.

1. During the period beginning with the permit's effective date and
lasting until the permit's expiration date, the permittee is authorized to
manage pollutants at the location or locations identified in the
registration statement and the facility's approved nutrient management
plan.

2. At earthen liquid waste storage facilities constructed after December 1,
1998, to an elevation below the seasonal high water table or within one
foot thereof, groundwater monitoring wells shall be installed. A
minimum of one up gradient and one down gradient well shall be
installed at each earthen waste storage facility that requires
groundwater monitoring. Existing wells may be utilized to meet this
requirement if properly located and constructed.

A
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3. All facilities previously covered under a VPA permit that required
groundwater monitoring shall continue monitoring consistent with the
requirements listed below regardless of where they are located relative
to the seasonal high water table.

4. At facilities where groundwater monitoring is required, the following
conditions apply:

a. One data set shall be collected from each well prior to any waste
being placed in the storage facility.

b. The static water level shall be measured prior to bailing well
water for sampling.

c. At least three well volumes of groundwater shall be withdrawn
immediately prior to sampling each monitoring well.

5. In accordance with subdivisions 2 and 3 of this subsection, the
groundwater shall be monitored by the permittee at the monitoring
wells as specified below. Additional groundwater monitoring may be
required in the facility's approved nutrient management plan.

GROUNDWATER MONITORING
MONITORING
PARAMETERS LIMITATIONS UNITS REQUIREMSEFHFEISG

Frequency Type

Static Water Level NL Ft 1/3 years | Measured
Ammonia Nitrogen NL mg/L 1/3 years Grab
Nitrate Nitrogen NL mg/L 1/3 years Grab
pH NL SU 1/3 years Grab
Conductivity NL umhos/cm 1/3 years Grab

NL = No limit, this is a monitoring requirement only.

6. Soil at the land application sites shall be monitored as specified below.
Additional soils monitoring may be required in the facility's approved
nutrient management plan.

SOILS MONITORING

MONITORING
REQUIREMENTS

AN
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PARAMETERS LIMITATIONS UNITS F Sample
requency T
ype
pH NL SU 1/3 years | Composite
Phosphorus NL ppm or lbs/ac 1/3 years | Composite
Potash NL ppm or Ibs/ac 1/3 years | Composite
Calcium NL ppm or lbs/ac 1/3 years | Composite
Magnesium NL ppm or Ibs/ac 1/3 years | Composite

NL = No limit, this is a monitoring requirement only.
SU = Standard Units

7. Soil monitoring shall be conducted at a depth of between 0-6 inches,
unless otherwise specified in the facility's approved nutrient
management plan.

8. Waste shall be monitored as specified below. Additional waste
monitoring may be required in the facility's approved nutrient

management plan.
WASTE MONITORING
MONITORING
REQUIREMENT
PARAMETERS LIMITATIONS UNITS QU SaIr\Inplse
Frequency Type

Total Kjeldahl x .
Nitrogen NL l/year | Composite
Ammonia Nitrogen NL * l/year | Composite
Total Phosphorus NL * 1/year Composite
Total Potassium NL * 1/ year | Composite
Calcium NL * l/year | Composite
Magnesium NL * 1/year Composite
Moisture Content NL % l/year | Composite

NL = No limit, this is a monitoring requirement only.

*Parameters for waste may be reported as a percent, as Ibs/ton or lbs/1000 gallons, or
as ppm where appropriate.

9. Analysis of soil and waste shall be according to methods specified in

the facility's approved nutrient management plan.
_/

A

10. All monitoring data collected as required by this section and any
additional monitoring shall be maintained on site for a period of
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five years and shall be made available to department personnel upon
request.

B. Other requirements or special conditions.

1. Any liquid manure collection and storage facility shall be designed and
operated to (i) prevent point source discharges of pollutants to state
waters except in the case of a storm event greater than the 25-year, 24-
hour storm and (ii) provide adequate waste storage capacity to
accommodate periods when the ground is frozen or saturated, periods
when land application of nutrients should not occur due to limited or
nonexistent crop nutrient uptake, and periods when physical limitations
prohibit the land application of waste.

2. Waste storage facilities constructed after December 1, 1998, shall not
be located on a 100-year floodplain.

3. Earthen waste storage facilities constructed after December 1,1998,
shall include a properly designed and installed liner. Such liner shall be
either a synthetic liner of at least 20 mils thickness or a compacted soil
liner of at least one foot thickness with a maximum permeability rating
of 0.0014 inches per hour. A Virginia licensed professional engineer or an
employee of the Natural Resources Conservation Service of the U.S.
Department of Agriculture with appropriate engineering approval
authority shall certify that the siting, design, and construction of the
waste storage facility comply with the requirements of this permit. This
certification shall be maintained on site.

4. At earthen waste storage facilities constructed below the seasonal high
water table, the top surface of the waste must be maintained at a level of
at least two feet above the water table.

5. All liquid waste storage or treatment facilities shall maintain at least
one foot of freeboard at all times, up to and including a 25-year, 24-hour
storm.

6. For new waste storage or treatment facilities constructed after

November 16, 2014, the facilities shall be constructed, operated, and
maintained in accordance with the applicable practice standard adopted

by the Natural Resources Conservation Service of the U.S. Department of
Agriculture and approved by the department. A Virginia licensed

professional engineer or an employee of the Natural Resources -
Conservation Service of the U.S. Department of Agriculture with ( \
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appropriate engineering approval authority shall certify that the siting,
design, and construction of the waste storage facility comply with the
requirements of this permit. This certification shall be maintained on
site.

7. The permittee shall notify the department's regional office at least 14
days prior to (i) animals being initially placed in the confined facility or
(ii) utilization of any new waste storage or treatment facilities.

8. Semi-solid and solid waste shall be stored in a manner that prevents
contact with surface water and groundwater. Waste that is stockpiled
outside for more than 14 days shall be kept in a facility or at a site that
provides adequate storage. Adequate storage shall, at a minimum,
include the following:

a. Waste shall be covered to protect it from precipitation and wind;
b. Stormwater shall not run onto or under the stored waste;

c. Aminimum of two feet separation distance to the seasonal high
water table or an impermeable barrier shall be used under the
stored waste. All waste storage facilities that use an impermeable
barrier shall maintain a minimum of one foot separation between
the seasonal high water table and the impermeable barrier.
""Seasonal high water table' means that portion of the soil profile
where a color change has occurred in the soil as a result of
saturated soil conditions or where soil concretions have formed.
Typical colors are gray mottlings, solid gray, or black. The depth
in the soil at which these conditions first occur is termed the
seasonal high water table. Impermeable barriers shall be
constructed of at least 12 inches of compacted clay, at least four
inches of reinforced concrete, or another material of similar
structural integrity that has a minimum permeability rating of
0.0014 inches per hour (1X10-6 centimeters per second); and

d. For waste that is not stored in a waste storage facility or under
roof, the storage site must be at least 100 feet from any surface
water, intermittent drainage, wells, sinkholes, rock outcrops, and
springs.

9. All equipment needed for the proper operation of the permitted
facilities shall be maintained in good working order. The -

manufacturer's operating and maintenance manuals shall be ( \
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retained for references to allow for timely maintenance and prompt
repair of equipment when appropriate. The permittee shall periodically
inspect for leaks on equipment used for land application of waste.

10. All treated wastes generated by a digester or other manure treatment
technologies shall be approved by the department and shall be managed
by a facility covered under this permit and in accordance with the
following conditions:

a. All treated wastes generated by a digester or other manure
treatment technologies must be managed through an approved
nutrient management plan or transferred to another entity in
accordance with animal waste transfer requirements in Part II1 B
15 and 16.

b. When a facility covered under this permit generates a treated
waste from animal waste and other feedstock, the permittee shall
maintain records related to the production of the treated waste.

(1) If off-site wastes are added to generate the treated
waste, the permittee shall record the following items:

(a) The amount of waste brought to the facility; and
(b) From whom and where the waste originated.

(2) For all treated wastes generated by the facility, the
permittee shall record the following items:

(a) The amount of treated waste generated;
(b) The nutrient analysis of the treated waste; and
(¢) The final use of the treated waste.

(3) Permittees shall maintain the records required by Part
III B10 b (1) and (2) on site for a period of three years. All
records shall be made available to department personnel
upon request.

11. Animal waste generated by this facility shall not be applied to fields
owned by or under the operational control of either the permittee or a
legal entity in which the permittee has an ownership interest - \

(s
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unless the fields are included in the facility's approved nutrient
management plan.

12. The permittee shall implement a nutrient management plan (NMP)
developed by a certified nutrient management planner in accordance
with § 10.1-104.2 of the Code of Virginia and approved by the Department
of Conservation and Recreation and maintain the plan on site. The NMP
shall address the form, source, amount, timing, and method of
application of nutrients on each field to achieve realistic production
goals, while minimizing nitrogen and phosphorus loss to ground and
surface waters. The terms of the NMP shall be enforceable through this
permit. The NMP shall contain at a minimum the following information:

a. Site map indicating the location of the waste storage facilities
and the fields where waste will be applied;

b. Site evaluation and assessment of soil types and potential
productivities;

c. Nutrient management sampling including soil and waste
monitoring;

d. Storage and land area requirements;
e. Calculation of waste application rates; and
f. Waste application schedules.

13. Waste shall not be land applied within buffer zones. Buffer zones at
waste application sites shall, at a minimum, be maintained as follows:

a. Distance from occupied dwellings not on the permittee's
property: 200 feet (unless the occupant of the dwelling signs a
waiver of the buffer zone);

b. Distance from water supply wells or springs: 100 feet;

c. Distance from surface water courses: 100 feet (without a
permanent vegetated buffer) or 35 feet (if a permanent vegetated
buffer exists). Other site-specific conservation practices may be
approved by the department that will provide pollutant reductions
equivalent or better than the reductions that would be achieved by

the 100-foot buffer or 35-foot wide vegetated buffer; ( ( \
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d. Distance from rock outcropping (except limestone): 25 feet;
e. Distance from limestone outcroppings: 50 feet; and

f. Waste shall not be applied in such a matter that it would
discharge to sinkholes that may exist in the area.

14. The following land application records shall be maintained:

a. The identification of the land application field sites where the
waste is utilized or stored;

b. The application rate;
c. The application dates; and
d. What crops have been planted.

These records shall be maintained on site for a period of five years after
the date the application is made and shall be made available to
department personnel upon request.

15. Animal waste generated by this facility may be transferred from the
permittee to another person, if one or more of the following conditions
are met:

a. Animal waste generated by this facility may be transferred off-
site for land application or another acceptable use approved by the
department, if:

(1) The sites where the animal waste will be utilized are
included in this permitted facility's approved nutrient
management plan; or

(2) The sites where the animal waste will be utilized are
included in another permitted facility's approved nutrient
management plan.

b. Animal waste generated by this facility may be transferred off-
site without identifying in the permittee's approved nutrient
management plan the fields where such waste will be utilized, if

the following conditions are met:
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(1) The animal waste is registered with the Virginia
Department of Agriculture and Consumer Services in
accordance with regulations adopted pursuant to
subdivision A 2 of § 3.2-3607 of the Code of Virginia; or

(2) When the permittee transfers to another person more
than 10 tons of solid or semi-solid animal waste (solid or
semi-solid animal waste contains less than 85% moisture)
or more than 6,000 gallons of liquid animal waste (liquid
animal waste contains 85% or more moisture) in any 365-
day period, the permittee shall maintain records in
accordance with Part III B 16.

16. Animal waste may be transferred from a permittee to another person
without identifying the fields where such waste will be utilized in the
permittee's approved nutrient management plan if the following
conditions are met:

a. When a permittee transfers to another person more than 10 tons
of solid or semi-solid animal waste (solid or semi-solid animal
waste contains less than 85% moisture) or more than 6,000
gallons of liquid animal waste (liquid animal waste contains 85%
or more moisture) in any 365-day period, the permittee shall
provide that person with:

(1) Permittee's name, address, and permit number;

(2) A copy of the most recent nutrient analysis of the
animal waste; and

(3) An animal waste fact sheet.

b. When a permittee transfers to another person more than 10
tons of solid or semi-solid animal waste (solid or semi-solid
animal waste contains less than 85% moisture) or more than
6,000 gallons of liquid animal waste (liquid animal waste contains
85% or more moisture) in any 365-day period, the permittee shall
keep arecord of the following:

(1) The recipient name and address;
(2) The amount of animal waste received by the

A
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(3) The date of the transaction;
(4) The nutrient analysis of the animal waste;

(5) The locality in which the recipient intends to utilize the
animal waste (i.e., nearest town or city and zip code);

(6) The name of the stream or waterbody, if known, to the
recipient that is nearest to the animal waste utilization or
storage site; and

(7) The signed waste transfer records form acknowledging
the receipt of the following:

(a) The animal waste;
(b) The nutrient analysis of the animal waste; and
(¢) An animal waste fact sheet.

c. Permittees shall maintain the records required by Part III B16 a
and b for at least three years after the date of the transaction and
shall make them available to department personnel upon request.

17. When the waste storage or treatment facility is no longer needed, the
permittee shall close it in a manner that (i) minimizes the need for
further maintenance and (ii) controls, minimizes, or eliminates, to the
extent necessary to protect human health and the environment, the
postclosure escape of uncontrolled leachate, surface runoff, or waste
decomposition products to the groundwater, surface water, or the
atmosphere. At closure, the permittee shall remove all waste residue
from the animal waste storage or treatment facility. Removed waste
materials shall be utilized according to the approved NMP.

18. As required by § 62.1-44.17:1 F of the Code of Virginia, each permittee
covered under this general permit shall have completed the training
program offered or approved by the department in the two years prior to
submitting the registration statement for general permit coverage or
shall complete such training within one year after the registration
statement has been submitted for general permit coverage. All
permittees shall complete the training program at least once every three

A
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9 VA Admin Code 25-192-80. Tracking and Accounting Requirements for
Animal Waste End-Users.

A. When an animal waste end-user is the recipient of more than 10 tons of solid
or semi-solid animal waste (solid or semi-solid animal waste contains less
than 85% moisture) or more than 6,000 gallons of liquid animal waste (liquid
animal waste contains 85% percent or more moisture) in any 365-day period
from an owner or operator of an animal feeding operation covered by a VPA or
VPDES permit, the end-user shall maintain records regarding the transfer and
land application of animal waste.

1. The animal waste end-user shall provide the permittee with the
following items:

a. End-user name and address;

b. The locality in which the end-user intends to utilize the waste
(i.e., nearest town or city and zip code);

c. The name of the stream or waterbody, if known, to the end-user
that is nearest to the waste utilization or storage site; and

d. Written acknowledgement of receipt of:
(1) The waste;
(2) The nutrient analysis of the waste; and
(3) An animal waste fact sheet.

2. The animal waste end-user shall record the following items regarding
the waste transfer:

a. The source name, address, and permit number (if applicable);
b. The amount of animal waste that was received;

c. The date of the transaction;

d. The final use of the animal waste;

e. The locality in which the waste was utilized (i.e., nearest town
or city and zip code); and

f. The name of the stream or waterbody, if known, to the recipient

that is nearest to the waste utilization or storage site.
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Records regarding animal waste transfers shall be maintained on site for
a period of three years after the date of the transaction. All records shall
be made available to department personnel upon request.

3. If waste is land applied, the animal waste end-user shall keep a record
of the following items regarding the land application of the waste:

a. The nutrient analysis of the waste;

b. Maps indicating the animal waste land application fields and
storage sites;

c. The land application rate;
d. The land application dates;
e. What crops were planted;

f. Soil test results, if obtained;
g. NMP, if applicable; and

h. The method used to determine the land application rates (i.e.,
phosphorus crop removal, waste nutrient analysis rate, soil test
recommendations, or a nutrient management plan).

Records regarding land application of animal waste shall be maintained
on site for a period of three years after the date the application is made.
All records shall be made available to department personnel upon
request.

B. Any duly authorized agent of the board may, at reasonable times and under
reasonable circumstances, enter any establishment or upon any property,
public or private, for the purpose of obtaining information or conducting
surveys or investigations necessary in the enforcement of the provisions of this
regulation.

9 VA Admin Code 25-192-90. Utilization and Storage Requirements for
Transferred Animal Waste.

A. An animal waste end-user who receives animal waste from an owner or
operator of an animal feeding operation covered by a general permit, an
individual VPA permit, or a VPDES permit shall comply with the requirements
outlined in this section.

B. Storage requirements. An animal waste end-user who receives animal waste
from an owner or operator of an animal feeding operation covered by a v

general permit, an individual VPA permit, or a VPDES permit shall ( \
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comply with the requirements outlined in this subsection regarding storage of
animal waste in the owner or operator's possession or under the owner or
operator's control.

1. Semi-solid and solid waste shall be stored in a manner that prevents
contact with surface water and groundwater. Semi-solid and solid waste
that is stockpiled outside for more than 14 days shall be kept in a waste
storage facility or at a site that provides adequate storage. Adequate
storage shall, at a minimum, include the following:

a. Semi-solid and solid waste shall be covered to protect it from
precipitation and wind;

b. Stormwater shall not run onto or under the stored semi-solid
and solid waste;

c. Aminimum of two feet separation distance to the seasonal high
water table or an impermeable barrier shall be used under the
stored waste. All waste storage facilities that use an impermeable
barrier shall maintain a minimum of one foot separation between
the seasonal high water table and the impermeable barrier.
Impermeable barriers shall be constructed of at least 12 inches of
compacted clay, at least four inches of reinforced concrete, or
another material of similar structural integrity that has a
minimum permeability rating of 0.0014 inches per hour (1X10-6
centimeters per second); and

d. For semi-solid and solid waste that is not stored in a waste
storage facility or under roof, the storage site must be at least 100
feet from any surface water, intermittent drainage, wells,
sinkholes, rock outcrops, and springs. For semi-solid and solid
waste that is stored on an impermeable barrier and where any
stormwater runoff is collected in the waste storage facility, the
semi-solid and solid waste can be stored adjacent to the waste
storage facility regardless of the location of the waste storage
facility so long as surface water, intermittent drainage, wells,
sinkholes, rock outcrops, and springs are protected from runoff
from the stored semi-solid and solid waste.

Semi-solid and solid waste that is stored on an impermeable
barrier and where any stormwater runoff is collected in a waste
storage facility is considered adequate storage and is therefore not

required to be covered. )
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2. Any liquid animal waste collection and storage facility shall be
designed and operated to (i) prevent point source discharges of
pollutants to state waters except in the case of a storm event greater
than the 25-year, 24-hour storm and (ii) provide adequate waste storage
capacity to accommodate periods when the ground is frozen or
saturated, periods when land application of nutrients should not occur
due to limited or nonexistent crop nutrient uptake, and periods when
physical limitations prohibit the land application of waste.

3. Waste storage facilities constructed after December 1, 1998, shall not
be located on a 100-year floodplain. For the purposes of determining the
100-year floodplain, a Federal Emergency Management Agency (FEMA)
Flood Insurance Rate Map (FIRM), a FEMA Letter of Map Amendment
(LOMA), or a FEMA Letter of Map Revision (LOMR) shall be used.

4. Earthen waste storage facilities constructed after December 1, 1998,
shall include a properly designed and installed liner. Such liner shall be
either a synthetic liner of at least 20 mils thickness or a compacted soil
liner of at least one foot thickness with a maximum permeability rating
of 0.0014 inches per hour. A Virginia licensed professional engineer or an
employee of the Natural Resources Conservation Service of the U.S.
Department of Agriculture with appropriate engineering approval
authority shall certify that the siting, design, and construction of the
waste storage facility comply with the requirements of this subsection.
This certification shall be maintained on site.

5. At earthen waste storage facilities constructed below the seasonal high
water table, the top surface of the waste must be maintained at a level of
at least two feet above the water table.

6. All liquid waste storage facilities shall maintain at least one foot of
freeboard at all times, up to and including a 25-year, 24-hour storm.

C. Land application requirements. An animal waste end-user who (i) receives
more than 10 tons of solid or semi-solid animal waste (solid or semi-solid
animal waste contains less than 85% moisture) or more than 6,000 gallons of
liquid animal waste (liquid animal waste contains 85% or more moisture) from
an owner or operator of an animal feeding operation covered by a general
permit, an individual VPA permit, or VPDES permit and (ii) land applies animal
waste shall follow appropriate land application requirements as outlined in this

subsection. The application of animal waste shall be managed to minimize
adverse water quality impacts.
/2
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1. The maximum application rates can be established by the following
methods:

a. Phosphorus crop removal application rates can be used when:

(1) Soil test phosphorus levels do not exceed the values
listed in the Phosphorus Environmental Thresholds table:

. Soil Test P (ppm
Region VPI & SU Soil Test(%{)/[e})ﬂich I *
Eastern Shore and Lower Coastal Plain 135
Middle and Upper Coastal Plain and Piedmont 136
Ridge and Valley 162

* If results are from another laboratory the Department of Conservation and Recreation approved
conversion factors must be used.

2) The phosphorus crop removal application rates are set
forth by regulations promulgated by the Department of
Conservation and Recreation in accordance with § 10.1-
104.2 of the Code of Virginia.

b. Animal waste may be applied to any crop once every three years
at a rate of no greater than 80 pounds of plant available
phosphorus per acre when:

(1) The plant available phosphorus supplied by the animal
waste is based on a waste nutrient analysis obtained in the
last two years;

(2) In the absence of current soil sample analyses and
recommendations; and

(3) Nutrients have not been supplied by an organic source,
other than pastured animals, to the proposed land
application sites within the previous three years of the
proposed land application date of animal waste.

c. Soil test recommendations can be used when:

(1) Accompanied by analysis results for soil tests that have
been obtained from the proposed field or fields in the last
three years;

(2) The analytical results are from procedures in

accordance with 4VAC50-85-140 A 2 f; and ( ( \
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(3) Nutrients from the waste application do not exceed the
nitrogen or phosphorus recommendations for the proposed
crop or double crops. The recommendations shall be in
accordance with 4VAC50-85-140 A 2 a.

d. A nutrient management plan developed by a certified nutrient
management planner in accordance with § 10.1-104.2 of the Code
of Virginia.

2. The timing of land application of animal waste shall be appropriate for
the crop, and in accordance with 4VAC50-85-140 A 4, except that no
waste may be applied to ice covered or snow covered ground or to soils
that are saturated.

3. Animal waste shall not be land applied within buffer zones. Buffer
zones at waste application sites shall, at a minimum, be maintained as
follows:

a. Distance from occupied dwellings: 200 feet (unless the
occupant of the dwelling signs a waiver of the buffer zone);

b. Distance from water supply wells or springs: 100 feet;

c. Distance from surface water courses: 100 feet (without a
permanent vegetated buffer) or 35 feet (if a permanent vegetated
buffer exists). Other site-specific conservation practices may be
approved by the department that will provide pollutant reductions
equivalent or better than the reductions that would be achieved by
the 100-foot buffer;

d. Distance from rock outcropping (except limestone): 25 feet;
e. Distance from limestone outcroppings: 50 feet; and

f. Waste shall not be applied in such a manner that it would
discharge to sinkholes that may exist in the area.

D. Animal waste end-users shall maintain the records demonstrating
compliance with the requirements of subsections B and C of this section for at
least three years and make them available to department personnel upon
request.

E. The activities of the animal waste end-user shall not contravene the Water
Quality Standards, as amended and adopted by the board, or any provision of

the State Water Control Law (8§ 62.1-44 et seq. of the Code of Virginia).
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F. Any duly authorized agent of the board may, at reasonable times and under
reasonable circumstances, enter any establishment or upon any property,
public or private, for the purpose of obtaining information or conducting
surveys or investigations necessary in the enforcement of the provisions of this
regulation.

9 VA Admin Code 25-630-10. Definitions.

The words and terms used in this chapter shall have the meanings defined in the State
Water Control Law (8§ 62.1-44.2 et seq. of the Code of Virginia) and the Permit
Regulation (9VAC25-32) unless the context clearly indicates otherwise, except that
for the purposes of this chapter:

"Agricultural storm water discharge' means a precipitation-related discharge
of manure, litter, or process wastewater that has been applied on land areas
under the control of an animal feeding operation or under the control of a
poultry waste end-user or poultry waste broker in accordance with a nutrient
management plan approved by the Virginia Department of Conservation and
Recreation and in accordance with site-specific nutrient management practices
that ensure appropriate agricultural utilization of the nutrients in the manure,
litter, or process wastewater.

"Animal feeding operation" means a lot or facility (other than an aquatic
animal production facility) where both of the following conditions are met:

1. Animals (other than aquatic animals) have been, are, or will be stabled
or confined and fed or maintained for a total of 45 days or more in any
12-month period; and

2. Crops, vegetation, forage growth or post-harvest residues are not
sustained in the normal growing season over any portion of the
operation of the lot or facility.

Two or more animal feeding operations under common ownership are a single
animal feeding operation for the purpose of determining the number of
animals at an operation if they adjoin each other or if they use a common area
or system for the disposal of wastes.

"Confined animal feeding operation," for the purposes of this regulation, has
the same meaning as an "animal feeding operation."

"Confined poultry feeding operation'' means any confined animal feeding
operation with 200 or more animal units of poultry. This equates to 20,000
chickens or 11,000 turkeys, regardless of animal age or sex.

"Department' means the Virginia Department of Environmental Quality. ( \
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"Director' means the Director of the Virginia Department of Environmental
Quality or his designee.

"Fact sheet" means the document prepared by the department that
summarizes the requirements set forth in this chapter regarding utilization,
storage, and management of poultry waste by poultry waste end-users and
poultry waste brokers.

"General permit" means 9VAC25-630-50.

"Nutrient management plan" or "NMP'" means a plan developed or approved
by the Department of Conservation and Recreation that requires proper
storage, treatment, and management of poultry waste, including dry litter, and
limits accumulation of excess nutrients in soils and leaching or discharge of
nutrients into state waters; except that for a poultry waste end-user or poultry
waste broker who is not subject to the general permit, the requirements of
9VAC25-630-80 constitute the NMP.

"Organic source' means any nutrient source including, but not limited to,
manures, biosolids, compost, and waste or sludges from animals, humans, or
industrial processes, but for the purposes of this regulation it excludes waste
from wildlife.

"Permittee" means the poultry grower, poultry waste end-user, or poultry
waste broker whose poultry waste management activities are covered under the
general permit.

"Poultry grower" or ''grower' means any person who owns or operates a
confined poultry feeding operation.

"Poultry waste'" means dry poultry litter and composted dead poultry.

"Poultry waste broker" or '"broker" means a person who possesses or controls
poultry waste that is not generated on an animal feeding operation under his
operational control and who transfers or hauls poultry waste to other persons.
If the entity is defined as a broker they cannot be defined as a hauler for the
purposes of this regulation.

"Poultry waste end-user" or ""end-user" means any recipient of transferred
poultry waste who stores or who utilizes the waste as fertilizer, fuel, feedstock,
livestock feed, or other beneficial end use for an operation under his control.

"Poultry waste hauler" or ""hauler' means a person who provides
transportation of transferred poultry waste from one entity to another, and is
not otherwise involved in the transfer or transaction of the waste, nor

responsible for determining the recipient of the waste. The responsibility ( ( \
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of the recordkeeping and reporting remains with the entities to which the
service was provided: grower, broker, and end-user.

"Standard rate' means a land application rate for poultry waste approved by
the board as specified in this regulation.

"Vegetated buffer'" means a permanent strip of dense perennial vegetation
established parallel to the contours of and perpendicular to the dominant slope
of the field for the purposes of slowing water runoff, enhancing water
infiltration, and minimizing the risk of any potential nutrients or pollutants
from leaving the field and reaching surface waters.

9 VA Admin Code 25-630-20. Purpose; Delegation of Authority; Effective
Date of Permit.

A. This regulation governs the management of poultry waste at confined
poultry feeding operations not covered by a Virginia Pollutant Discharge
Elimination System (VPDES) permit and poultry waste utilized or stored by
poultry waste end-users or poultry waste brokers. It establishes requirements
for proper nutrient management, waste storage, and waste tracking and
accounting of poultry waste.

B. The Director of the Department of Environmental Quality, or his designee,
may perform any act of the board provided under this chapter, except as limited
by § 62.1-44.14 of the Code of Virginia.

C. This general permit will become effective on December 1, 2010. This general
permit will expire 10 years from the effective date.

9 VA Admin Code 25-630-25. Duty to Comply.

A. Any person who manages or proposes to manage pollutants regulated by
9VAC25-630 shall comply with the applicable requirements of this chapter.

B. In order to manage pollutants from a confined poultry feeding operation, the
poultry grower shall be required to obtain coverage under the Virginia Pollution
Abatement (VPA) general permit or an individual VPA permit provided that the
poultry grower has not been required to obtain a Virginia Pollutant Discharge
Elimination System (VPDES) permit. The poultry grower shall comply with the
requirements of this chapter and the permit.

C. Any poultry waste end-user or poultry waste broker shall comply with the
technical requirements outlined in 9VAC25-630-60, 9VAC25-630-70, and
9VAC25-630-80. Any poultry waste end-user or poultry waste broker who does
not comply with the technical requirements outlined in 9VAC25-630-60, -

AN
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9VAC25-630-70, and 9VAC25-630-80 may be required to obtain coverage
under the general permit.

D. Any poultry waste end-user or poultry waste broker who is required by the
board to obtain coverage under the Virginia Pollution Abatement general
permit shall obtain coverage and comply with the requirements of this chapter.

9 VA Admin Code 25-630-30. Authorization to Manage Pollutants.

A. Poultry grower. Any poultry grower governed by this general permit is
hereby authorized to manage pollutants at confined poultry feeding operations
provided that the poultry grower files the registration statement of 9VAC25-
630-40, complies with the requirements of 9VAC25-630-50, and:

1. The poultry grower has not been required to obtain a Virginia Pollutant
Discharge Elimination System (VPDES) permit or an individual permit
according to 9VAC25-32-260 B;

2. The activities of the confined poultry feeding operation shall not
contravene the Water Quality Standards, as amended and adopted by the
board, or any provision of the State Water Control Law. There shall be no
point source discharge of wastewater to surface waters of the state
except in the case of a storm event greater than the 25-year, 24-hour
storm. Agricultural storm water discharges are permitted. Domestic
sewage or industrial waste shall not be managed under this general
permit;

3. Confined poultry feeding operations that use disposal pits for routine
disposal of daily mortalities shall not be covered under this general
permit. The use of a disposal pit by a permittee for routine disposal of
daily poultry mortalities shall be a violation of this permit. This
prohibition shall not apply to the emergency disposal of dead poultry
done according to regulations adopted pursuant to § 3.2-6002 or
Chapter 14 (8§ 10.1-1400 et seq.) of Title 10.1 of the Code of Virginia;

4. The poultry grower shall obtain Department of Conservation and

Recreation approval of a nutrient management plan for the confined

poultry feeding operation prior to the submittal of the registration

statement. The poultry grower shall attach to the registration statement

a copy of the approved nutrient management plan and a copy of the

letter from the Department of Conservation and Recreation certifying
approval of the nutrient management plan that was developed by a

certified nutrient management planner in accordance with § 10.1-104.2

of the Code of Virginia. The poultry grower shall implement the ( \

approved nutrient management plan; (
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5. Adjoining property notification.

a. Prior to filing a general permit registration statement for a
confined poultry feeding operation that proposes construction of
poultry growing houses after December 1, 2000, the poultry
grower shall give notice to all owners or residents of property that
adjoins the property on which the proposed confined poultry
feeding operation will be located. Such notice shall include (i) the
types and maximum number of poultry which will be maintained
at the facility and (ii) the address and phone number of the
appropriate department regional office to which comments
relevant to the permit may be submitted.

b. Any person may submit written comments on the proposed
operation to the department within 30 days of the date of the
filing of the registration statement. If, on the basis of such written
comments or his review, the director determines that the
proposed operation will not be capable of complying with the
provisions of the general permit, the director shall require the
owner to obtain an individual permit for the operation. Any such
determination by the director shall be made in writing and
received by the poultry grower not more than 45 days after the
filing of the registration statement or, if in the director's sole
discretion additional time is necessary to evaluate comments
received from the public, not more than 60 days after the filing of
the registration statement; and

6. Each poultry grower covered by this general permit shall complete a
training program offered or approved by the department within one year
of filing the registration statement for general permit coverage. All
permitted poultry growers shall complete a training program at least
once every five years.

B. Poultry waste end-user, poultry waste broker. Any poultry waste end-user or
poultry waste broker shall comply with the requirements outlined in 9VAC25-
630-60, 9VAC25-630-70, and 9VAC25-630-80 or the general permit as
applicable.

1. Any poultry waste end-user or poultry waste broker who does not
comply with the requirements of 9VAC25-630-60, 9VAC25-630-70, and
9VAC25-630-80 may be required to obtain coverage under the general

A
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2. Any poultry waste end-user or poultry waste broker governed by this
general permit is hereby authorized to manage pollutants relating to the
utilization and storage of poultry waste provided that the poultry waste
end-user or poultry waste broker files the registration statement of
9VAC25-630-40, complies with the requirements of 9gVAC25-630-50,
and:

a. The poultry waste end-user or poultry waste broker has not
been required to obtain a Virginia Pollution Abatement individual
permit according to subdivision 2 b of 9VAC25-32-260;

b. The activities of the poultry waste end-user or poultry waste
broker shall not contravene the Water Quality Standards, as
amended and adopted by the board, or any provision of the State
Water Control Law (§ 62.1-44 et seq. of the Code of Virginia).
There shall be no point source discharge of wastewater to surface
waters of the state except in the case of a storm event greater than
the 25-year, 24-hour storm. Agricultural storm water discharges
are permitted. Domestic sewage or industrial waste shall not be
managed under this general permit;

c. The poultry waste end-user or poultry waste broker shall obtain
Department of Conservation and Recreation approval of a nutrient
management plan for land application sites where poultry waste
will be utilized or stored and managed prior to the submittal of the
registration statement. The poultry waste end-user or the poultry
waste broker shall attach to the registration statement a copy of
the approved nutrient management plan and a copy of the letter
from the Department of Conservation and Recreation certifying
approval of the nutrient management plan that was developed by
a certified nutrient management planner in accordance with §
10.1-104.2 of the Code of Virginia. The poultry waste end-user or
the poultry waste broker shall implement the approved nutrient
management plan; and

d. Each poultry waste end-user or poultry waste broker covered by
this general permit shall complete a training program offered or
approved by the department within one year of filing the
registration statement for general permit coverage. All permitted
poultry waste end-users or permitted poultry waste brokers shall
complete a training program at least once every five years.

C. Receipt of this general permit does not relieve any poultry grower, v
poultry waste end-user, or poultry waste broker of the responsibility to ( \
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comply with any other applicable federal, state or local statute, ordinance or
regulation.

D. Continuation of permit coverage.

1. Any owner that was authorized to manage pollutants under the general
permit issued in 2000, and that submits a complete registration
statement on or before November 30, 2010, is authorized to continue to
manage pollutants under the terms of the 2000 general permit until such
time as the board either:

a. Issues coverage to the owner under this general permit; or
b. Notifies the owner that coverage under this permit is denied.

2. When the permittee that was covered under the expiring or expired
general permit has violated or is violating the conditions of that permit,
the board may choose to do any or all of the following:

a. Initiate enforcement action based upon the existing or expired
general permit;

b. Issue a notice of intent to deny coverage under the amended
general permit. If the general permit coverage is denied, the
owner would then be required to cease the activities authorized by
the continued general permit or be subject to enforcement action
for operating without a permit;

c. Issue an individual permit with appropriate conditions; or

d. Take other actions set forth in the VPA Permit Regulation
(9VAC25-32).

9 VA Admin Code 25-630-40. Registration Statement.

A. Poultry growers. In order to be covered under the general permit, the poultry
grower shall file a complete VPA General Permit Registration Statement. The
registration statement shall contain the following information:

1. The poultry grower's name, mailing address, email address (if
available), and telephone number;

2. The farm name (if applicable) and location of the confined poultry
feeding operation,;

3. The name, email address (if available), and telephone number of a
contact person or operator other than the poultry grower, if .

necessary; Q E
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4. The best time of day and day of the week to contact the poultry grower
or contact person;

5. If the facility has an existing VPA permit, the permit number;

6. Indicate whether the poultry are grown under contract with a poultry
integrator and give the name of the integrator (if applicable);

7. The types of poultry and the maximum numbers of each type to be
grown at the facility at any one time;

8. Identification of the method of dead bird disposal;

9. An indication of whether new poultry growing houses are under
construction or planned for construction;

10. A copy of the nutrient management plan approved by the Department
of Conservation and Recreation;

11. A copy of the Department of Conservation and Recreation nutrient
management plan approval letter that also certifies that the plan was
developed by a certified nutrient management planner in accordance
with § 10.1-104.2 of the Code of Virginia; and

12. The following certification: "I certify that for any confined poultry
feeding operation that proposes construction of new poultry growing
houses, notice of the registration statement has been given to all owners
or residents of property that adjoins the property on which the confined
poultry feeding operation will be located. This notice included the types
and numbers of poultry which will be grown at the facility and the
address and phone number of the appropriate Department of
Environmental Quality regional office to which comments relevant to
the permit may be submitted. I certify under penalty of law that all the
requirements of the board for the general permit are being met and that
this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage
the system or those persons directly responsible for gathering the
information, the information submitted is to the best of my knowledge
and belief true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations."

B. Poultry waste end-users or poultry waste brokers. In order to be (
covered under the general permit, the poultry waste end-user or poultry ( \
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waste broker shall file a complete VPA General Permit Registration Statement.
The registration statement shall contain the following information:

1. The poultry waste end-user's or poultry waste broker's name, mailing
address, email address (if available), and telephone number;

2. The location of the operation where the poultry waste will be utilized,
stored, or managed,;

3. The best time of day and day of the week to contact the poultry waste
end-user or poultry waste broker;

4. If the facility has an existing VPA permit, the permit number;

5. If confined poultry are located at the facility, indicate the number of
confined poultry;

6. A copy of the nutrient management plan approved by the Department
of Conservation and Recreation;

7. A copy of the Department of Conservation and Recreation nutrient
management plan approval letter that also certifies that the plan was
developed by a certified nutrient management planner in accordance
with § 10.1-104.2 of the Code of Virginia; and

8. The following certification: "I certify under penalty of law that all the
requirements of the board for the general permit are being met and that
this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage
the system or those persons directly responsible for gathering the
information, the information submitted is to the best of my knowledge
and belief true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations."

C. The registration statement shall be signed in accordance with 9VAC25-32-
50.

9 VA Admin Code 25-630-50. Contents of the General Permit.

Any poultry grower, poultry waste end-user, or poultry waste broker whose
registration statement is accepted by the board will receive the following general
permit and shall comply with the requirements therein and be subject to the VPA

Permit Regulation, 9VAC25-32. ( ( \
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General Permit No. VPG2

Effective Date: December 1, 2010

Expiration Date: November 30, 2020

GENERAL PERMIT FOR POULTRY WASTE MANAGEMENT

AUTHORIZATION TO MANAGE POLLUTANTS UNDER THE VIRGINIA POLLUTION
ABATEMENT PROGRAM AND THE VIRGINIA STATE WATER CONTROL LAW

In compliance with the provisions of the State Water Control Law and State Water
Control Board regulations adopted pursuant thereto, owners of confined poultry
feeding operations having 200 or more animal units, poultry waste end-users, and
poultry waste brokers are authorized to manage pollutants within the boundaries of
the Commonwealth of Virginia, except where board regulations prohibit such
activities.

The authorized pollutant management activities shall be in accordance with the
registration statement and supporting documents submitted to the Department of
Environmental Quality, this cover page, and Part I — Pollutant Management and
Monitoring Requirements for Confined Poultry Feeding Operations and Part IT —
Conditions Applicable to All VPA Permits and Part III — Pollutant Management and
Monitoring Requirements for Poultry Waste End-Users and Poultry Waste Brokers, as
set forth herein.

Part I Pollutant Management and Monitoring Requirements for Confined Poultry
Feeding Operations

A. Pollutant management authorization and monitoring requirements.

1. During the period beginning with the permittee's coverage under this
general permit and lasting until the permit's expiration date, the
permittee is authorized to manage pollutants at the location or locations
identified in the registration statement and the facility's approved
nutrient management plan.

2. If poultry waste is land applied, it shall be applied at the rates specified
in the facility's approved nutrient management plan.

3. Soil at the land application sites shall be monitored as specified below.
Additional soils monitoring may be required in the facility's approved
nutrient management plan.

SOILS MONITORING |

G
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MONITORING
PARAMETERS LIMITATIONS UNITS REQUIREMS?;L};ISG
Frequency Type
pH NL SU 1/3 years | Composite™
Phosphorus NL ppm or Ibs/ac 1/3 years | Composite™
Potash NL ppm or lbs/ac 1/3 years | Composite™
Calcium NL ppm or Ibs/ac 1/3 years | Composite™
Magnesium NL ppm or Ibs/ac 1/3 years | Composite*

NL = No limit, this is a monitoring requirement only.

SU = Standard Units

*Specific sampling requirements are found in the facility’s approved nutrient
management plan.

4. Poultry waste shall be monitored as specified below. Additional waste
monitoring may be required in the facility's approved nutrient

management plan.
WASTE MONITORING
MONITORING
REQUIREMENT
PARAMETERS LIMITATIONS UNITS QU SaIr\InplSe
Frequency Type
Total Kjeldahl % .
Nitrogen NL 1/3 years | Composite
Ammonia Nitrogen NL * 1/3 years | Composite
Total Phosphorus NL * 1/3 years | Composite
Total Potassium NL * 1/3 years | Composite
Moisture Content NL % 1/3 years | Composite

5. Analysis of soil and waste shall be according to methods specified in
the facility's approved nutrient management plan.

6. All monitoring data required by Part I A shall be maintained on site in
accordance with Part I B. Reporting of results to the department is not
required; however, the monitoring results shall be made available to
department personnel upon request.

B. Other requirements or special conditions.

1. The confined poultry feeding operation shall be designed and operated
to (i) prevent point source discharges of pollutants to state waters .
except in the case of a storm event greater than the 25-year, 24- \
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hour storm and (ii) provide adequate waste storage capacity to
accommodate periods when the ground is ice covered, snow covered or
saturated, periods when land application of nutrients should not occur
due to limited or nonexistent crop nutrient uptake, and periods when
physical limitations prohibit the land application of waste.

2. Poultry waste shall be stored according to the nutrient management
plan and in a manner that prevents contact with surface water and
ground water. Poultry waste that is stockpiled outside of the growing
house for more than 14 days shall be kept in a facility or at a site that
provides adequate storage. Adequate storage shall, at a minimum,
include the following:

a. Poultry waste shall be covered to protect it from precipitation
and wind;

b. Storm water shall not run onto or under the stored poultry
waste;

c. A minimum of two feet separation distance to the seasonal high
water table or an impermeable barrier shall be used under the
stored poultry waste. All poultry waste storage facilities that use
an impermeable barrier shall maintain a minimum of one foot
separation between the seasonal high water table and the
impermeable barrier. "Seasonal high water table' means that
portion of the soil profile where a color change has occurred in the
soil as a result of saturated soil conditions or where soil
concretions have formed. Typical colors are gray mottlings, solid
gray or black. The depth in the soil at which these conditions first
occur is termed the seasonal high water table. Impermeable
barriers must be constructed of at least 12 inches of compacted
clay, at least four inches of reinforced concrete, or another
material of similar structural integrity that has a minimum
permeability rating of 0.0014 inches per hour (1X10-6 centimeters
per second); and

d. For poultry waste that is not stored under roof, the storage site
must be at least 100 feet from any surface water, intermittent
drainage, wells, sinkholes, rock outcrops, and springs.

3. Poultry waste storage facilities constructed after December 1, 2000,
shall not be located within a 100-year floodplain unless the (
poultry grower has no land outside the floodplain on which to Q‘ E
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construct the facility and the facility is constructed so that the poultry
waste is stored above the 100-year flood elevation or otherwise
protected from floodwaters through the construction of berms or similar
best management flood control structures. New, expanded or
replacement poultry growing houses that are constructed after
December 1, 2000, shall not be located within a 100-year floodplain
unless they are part of an existing, ongoing confined poultry feeding
operation and are constructed so that the poultry and poultry litter are
housed above the 100-year flood elevation or otherwise protected from
floodwaters through construction of berms or similar best management
flood control structures.

4. Poultry waste may be transferred from a permitted poultry grower to
another person without identifying the fields where such waste will be
utilized in the permitted poultry grower's approved nutrient
management plan if the following conditions are met:

a. When a poultry grower transfers to another person more than
10 tons of poultry waste in any 365-day period, the poultry grower
shall provide that person with:

(1) Grower name, address, and permit number;

(2) A copy of the most recent nutrient analysis of the
poultry waste; and

(3) A fact sheet.

b. When a poultry grower transfers to another person more than
10 tons of poultry waste in any 365-day period, the poultry grower
shall keep a record of the following:

(1) The recipient name and address;

(2) The amount of poultry waste received by the person,;
(3) The date of the transaction;

(4) The nutrient analysis of the waste; and

(5) The signed waste transfer records form acknowledging
the receipt of the following:

(a) The waste; (\
A AN
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(b) The nutrient analysis of the waste; and
(c) A fact sheet.

c. When a poultry grower transfers to another person more than
10 tons of poultry waste in any 365-day period, and the recipient
of the waste is someone other than a broker, the poultry grower
shall keep a record of the following:

(1) The locality in which the recipient intends to utilize the
waste (i.e., nearest town or city and zip code); and

(2) The name of the stream or waterbody if known to the
recipient that is nearest to the waste utilization or storage
site.

d. Poultry growers shall maintain the records required by Part I B
4 a, b, and c for at least three years after the transaction and shall
make them available to department personnel upon request.

e. Poultry waste generated by this facility shall not be applied to
fields owned by or under the operational control of either the
poultry grower or a legal entity in which the poultry grower has an
ownership interest unless the fields are included in the facility's
approved nutrient management plan.

5. Confined poultry feeding operations that use disposal pits for routine
disposal of daily mortalities shall not be covered under this general
permit. The use of a disposal pit for routine disposal of daily poultry
mortalities by a permittee shall be a violation of this permit. This
prohibition does not apply to the emergency disposal of dead poultry
done according to regulations adopted pursuant to § 3.2-6002 of the
Code of Virginia or Chapter 14 (8§ 10.1-1400 et seq.) of Title 10.1 of the
Code of Virginia.

6. The poultry grower shall implement a nutrient management plan
(NMP) developed by a certified nutrient management planner in
accordance with § 10.1-104.2 of the Code of Virginia and approved by the
Department of Conservation and Recreation and maintain the plan on
site. The terms of the NMP shall be enforceable through this permit. The

NMP shall contain at a minimum the following information:
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a. Site map indicating the location of the waste storage facilities
and the fields where waste generated by this facility will be
applied by the poultry grower. The location of fields as identified
in Part I B 4 e shall also be included,

b. Site evaluation and assessment of soil types and potential
productivities;

c. Nutrient management sampling including soil and waste
monitoring;

d. Storage and land area requirements for the grower's poultry
waste management activities;

e. Calculation of waste application rates; and
f. Waste application schedules.

7. When the poultry waste storage facility is no longer needed, the
permittee shall close it in a manner that: (i) minimizes the need for
further maintenance and (ii) controls, minimizes or eliminates, to the
extent necessary to protect human health and the environment, the
postclosure escape of uncontrolled leachate, surface runoff, or waste
decomposition products to the ground water, surface water or the
atmosphere. At closure, the permittee shall remove all poultry waste
residue from the waste storage facility. At waste storage facilities
without permanent covers and impermeable ground barriers, all residual
poultry waste shall be removed from the surface below the stockpile
when the poultry waste is taken out of storage. Removed waste materials
shall be utilized according to the NMP.

8. Nitrogen application rates contained in the NMP shall be established
in accordance with 4VAC5-15-150 A 2. The application of poultry waste
shall be managed to minimize runoff, leachate, and volatilization losses,
and reduce adverse water quality impacts from nitrogen.

9. Phosphorus application rates contained in the NMP shall be
established in accordance with 4VAC5-15-150 A 2. The application of
poultry waste shall be managed to minimize runoff and leaching and
reduce adverse water quality impacts from phosphorous.

10. The timing of land application of poultry waste shall be

according to the schedule contained in the NMP, except that no ( ( \
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waste may be applied to ice covered or snow covered ground or to soils
that are saturated. Poultry waste may be applied to frozen ground within
the NMP scheduled times only under the following conditions:

a. Slopes are not greater than 6.0%;

b. A minimum of a 200-foot vegetative or adequate crop residue
buffer is maintained between the application area and all surface
water courses;

c. Only those soils characterized by USDA as "well drained" with
good infiltration are used; and

d. At least 60% uniform cover by vegetation or crop residue is
present in order to reduce surface runoff and the potential for
leaching of nutrients to ground water.

11. Poultry waste shall not be land applied within buffer zones. Buffer
zones at waste application sites shall, at a minimum, be maintained as
follows:

a. Distance from occupied dwellings not on the permittee's
property: 200 feet (unless the occupant of the dwelling signs a
waiver of the buffer zone);

b. Distance from water supply wells or springs: 100 feet;

c. Distance from surface water courses: 100 feet (without a
permanent vegetated buffer) or 35 feet (if a permanent vegetated
buffer exists).

Other site-specific conservation practices may be approved by the
department that will provide pollutant reductions equivalent or
better than the reductions that would be achieved by the 100-foot
buffer;

d. Distance from rock outcropping (except limestone): 25 feet;
e. Distance from limestone outcroppings: 50 feet; and

f. Waste shall not be applied in such a manner that it would
discharge to sinkholes that may exist in the area.

12. The following records shall be maintained: ( \ \
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a. The identification of the land application field sites where the
waste is utilized or stored;

b. The application rate;
c. The application dates; and
d. What crops have been planted.

These records shall be maintained on site for a period of three
years after recorded application is made and shall be made
available to department personnel upon request.

13. Each poultry grower covered by this general permit shall complete a
training program offered or approved by the department within one year
of filing the registration statement for general permit coverage. All
permitted poultry growers shall complete a training program at least
once every five years.

Part IT Conditions Applicable to all VPA Permits
A. Monitoring.

1. Samples and measurements taken as required by this permit shall be
representative of the monitored activity.

2. Monitoring shall be conducted according to procedures listed under 40
CFR Part 136 unless other procedures have been specified in this permit.

3. The permittee shall periodically calibrate and perform maintenance
procedures on all monitoring and analytical instrumentation at intervals
that will ensure accuracy of measurements.

B. Records.
1. Records of monitoring information shall include:
a. The date, exact place, and time of sampling or measurements;

b. The name of the individual(s) who performed the sampling or

measurements;
AN
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d. The name of the individual(s) who performed the analyses;

e. The analytical techniques or methods used, with supporting
information such as observations, readings, calculations and
bench data; and

f. The results of such analyses.

2. The permittee shall retain records of all monitoring information,
including all calibration and maintenance records and all original strip
chart recordings for continuous monitoring instrumentation, copies of
all reports required by this permit, and records of all data used to
complete the application for this permit for a period of at least three
years from the date of the sample, measurement, report or application.
This period of retention may be extended by request of the board at any
time.

C. Reporting monitoring results. If reporting is required by Part I or Part III of
this general permit, the permittee shall follow the requirements of this
subsection.

1. The permittee shall submit the results of the monitoring required by
this permit not later than the 10th day of the month after the monitoring
takes place, unless another reporting schedule is specified elsewhere in
this permit. Monitoring results shall be submitted to the department's
regional office.

2. Monitoring results shall be reported on forms provided or specified by
the department.

3. If the permittee monitors the pollutant management activity, at a
sampling location specified in this permit, for any pollutant more
frequently than required by the permit using approved analytical
methods, the permittee shall report the results of this monitoring on the
monitoring report.

4. If the permittee monitors the pollutant management activity, at a
sampling location specified in this permit, for any pollutant that is not
required to be monitored by the permit, and uses approved analytical

methods, the permittee shall report the results with the monitoring

report.
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5. Calculations for all limitations that require averaging of
measurements shall utilize an arithmetic mean unless otherwise
specified in this permit.

D. Duty to provide information. The permittee shall furnish to the department,
within a reasonable time, any information which the director may request to
determine whether cause exists for modifying, revoking and reissuing, or
terminating this permit, or to determine compliance with this permit. The
permittee shall also furnish to the department, upon request, copies of records
required to be kept by the permittee. Plans, specifications, maps, conceptual
reports and other relevant information shall be submitted as requested by the
director prior to commencing construction.

E. Compliance schedule reports. Reports of compliance or noncompliance with,
or any progress reports on, interim and final requirements contained in any
compliance schedule of this permit shall be submitted no later than 14 days
following each schedule date.

F. Unauthorized discharges. Except in compliance with this permit, or another
permit issued by the board, it shall be unlawful for any person to:

1. Discharge into state waters sewage, industrial wastes, other wastes, or
any noxious or deleterious substances; or

2. Otherwise alter the physical, chemical or biological properties of such
state waters and make them detrimental to the public health, or to
animal or aquatic life, or to the use of such waters for domestic or
industrial consumption, or for recreation, or for other uses.

G. Reports of unauthorized discharges. Any permittee who discharges or causes
or allows (i) a discharge of sewage, industrial waste, other wastes or any
noxious or deleterious substance into or upon state waters in violation of Part II
F or (ii) a discharge that may reasonably be expected to enter state waters in
violation of Part II F shall notify the department of the discharge immediately
upon discovery of the discharge, but in no case later than 24 hours after said
discovery. A written report of the unauthorized discharge shall be submitted to
the department within five days of discovery of the discharge. The written
report shall contain:

1. A description of the nature and location of the discharge;
2. The cause of the discharge; . \
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3. The date on which the discharge occurred;

4. The length of time that the discharge continued,

5. The volume of the discharge;

6. If the discharge is continuing, how long it is expected to continue;

7. If the discharge is continuing, what the expected total volume of the
discharge will be; and

8. Any steps planned or taken to reduce, eliminate and prevent a
recurrence of the present discharge or any future discharges not
authorized by this permit.

Discharges reportable to the department under the immediate reporting
requirements of other regulations are exempted from this requirement.

H. Reports of unusual or extraordinary discharges. If any unusual or
extraordinary discharge including a bypass or upset should occur from a
treatment works and the discharge enters or could be expected to enter state
waters, the permittee shall promptly notify, in no case later than 24 hours, the
department by telephone after the discovery of the discharge. This notification
shall provide all available details of the incident, including any adverse affects
on aquatic life and the known number of fish killed. The permittee shall reduce
the report to writing and shall submit it to the department within five days of
discovery of the discharge in accordance with Part IT I 2. Unusual and
extraordinary discharges include but are not limited to any discharge resulting
from:

1. Unusual spillage of materials resulting directly or indirectly from
processing operations;

2. Breakdown of processing or accessory equipment;
3. Failure or taking out of service some or all of the treatment works; and
4. Flooding or other acts of nature.

I. Reports of noncompliance. The permittee shall report any noncompliance
which may adversely affect state waters or may endanger public health.

1. An oral report shall be provided within 24 hours from the time

the permittee becomes aware of the circumstances. The following ( \
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shall be included as information which shall be reported within 24 hours
under this paragraph:

a. Any unanticipated bypass; and
b. Any upset which causes a discharge to surface waters.

2. A written report shall be submitted within five days and shall contain:
a. A description of the noncompliance and its cause;

b. The period of noncompliance, including exact dates and times,
and, if the noncompliance has not been corrected, the anticipated
time it is expected to continue; and

c. Steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance.

The board may waive the written report on a case-by-case basis for
reports of noncompliance under Part II I if the oral report has been
received within 24 hours and no adverse impact on state waters has been
reported.

3. The permittee shall report all instances of noncompliance not reported
under Part IT 11 or 2 in writing at the time the next monitoring reports
are submitted. The reports shall contain the information listed in Part II
I2.

NOTE: The immediate (within 24 hours) reports required in Parts II F, G and H may be
made to the department's regional office. For reports outside normal working hours,
leave a message and this shall fulfill the immediate reporting requirement. For
emergencies, the Virginia Department of Emergency Services maintains a 24-hour
telephone service at 1-800-468-8892.

J. Notice of planned changes.

1. The permittee shall give notice to the department as soon as possible
of any planned physical alterations or additions to the design or
operation of the pollutant management activity.

2. The permittee shall give at least 10 days advance notice to the
department of any planned changes in the permitted facility or activity
that may result in noncompliance with permit requirements. -
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K. Signatory requirements.
1. Applications. All permit applications shall be signed as follows:

a. For a corporation: by a responsible corporate officer. For the
purpose of this section, a responsible corporate officer means: (i)
a president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any
other person who performs similar policy- or decision-making
functions for the corporation or (ii) the manager of one or more
manufacturing, production, or operating facilities employing
more than 250 persons or having gross annual sales or
expenditures exceeding $25 million (in second-quarter 1980
dollars), if authority to sign documents has been assigned or
delegated to the manager in accordance with corporate
procedures;

b. For a partnership or sole proprietorship: by a general partner or
the proprietor, respectively; or

c. For a municipality, state, federal, or other public agency: by
either a principal executive officer or ranking elected official. For
purposes of this section, a principal executive officer of a public
agency includes: (i) the chief executive officer of the agency, or
(ii) a senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency.

2. Reports, etc. All reports required by permits, and other information
requested by the board shall be signed by a person described in Part IT K
1, or by a duly authorized representative of that person. A person is a duly
authorized representative only if:

a. The authorization is made in writing by a person described in
PartII K1,

b. The authorization specifies either an individual or a position
having responsibility for the overall operation of the regulated
facility or activity such as the position of plant manager, operator
of a well or a well field, superintendent, or a position of equivalent
responsibility. A duly authorized representative may thus be

either a named individual or any individual occupying a named
position; and .
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¢. The written authorization is submitted to the department.

3. Changes to authorization. If an authorization under Part II K 2 is no
longer accurate because a different individual or position has
responsibility for the overall operation of the facility, a new
authorization satisfying the requirements of Part II K 2 shall be
submitted to the department prior to or together with any reports, or
information to be signed by an authorized representative.

4. Certification. Any person signing a document under Part II K1 or 2
shall make the following certification: "I certify under penalty of law
that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage
the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations."

L. Duty to comply. The permittee shall comply with all conditions of this
general permit and 9VAC25-630. Any noncompliance with the general permit
or 9VAC25-630 constitutes a violation of the State Water Control Law. Permit
noncompliance is grounds for enforcement action; for permit termination,
revocation and reissuance, or modification; or denial of a permit renewal
application. Compliance with a permit during its term constitutes compliance,
for purposes of enforcement, with the State Water Control Law.

M. Duty to reapply. If the permittee wishes to continue an activity regulated by
this permit after the expiration date of this permit, the permittee shall apply for
and obtain a new permit. All permittees with a currently effective permit shall
submit a new application at least 30 days before the expiration date of the
existing permit unless permission for a later date has been granted by the
board. The board shall not grant permission for applications to be submitted
later than the expiration date of the existing permit.

N. Effect of a permit. This permit does not convey any property rights in either
real or personal property or any exclusive privileges, nor does it authorize any
injury to private property or invasion of personal rights, or any infringement of

federal, state or local law or regulations.
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O. State law. Nothing in this permit shall be construed to preclude the
institution of any legal action under, or relieve the permittee from any
responsibilities, liabilities, or penalties established pursuant to any other state
law or regulation or under authority preserved by § 510 of the federal Clean
Water Act. Except as provided in permit conditions on bypassing (Part II U), and
upset (Part IT V), nothing in this permit shall be construed to relieve the
permittee from civil and criminal penalties for noncompliance.

P. Oil and hazardous substance liability. Nothing in this permit shall be
construed to preclude the institution of any legal action or relieve the permittee
from any responsibilities, liabilities, or penalties to which the permittee is or
may be subject under 8§88 62.1-44.34:14 through 62.1-44.34:23 of the State
Water Control Law.

Q. Proper operation and maintenance. The permittee shall be responsible for
the proper operation and maintenance of all treatment works, systems and
controls which are installed or used to achieve compliance with the conditions
of this permit. Proper operation and maintenance includes effective plant
performance, adequate funding, adequate staffing, and adequate laboratory
and process controls, including appropriate quality assurance procedures.

R. Disposal of solids or sludges. Solids, sludges or other pollutants removed in
the course of treatment or management of pollutants shall be disposed of in a
manner so as to prevent any pollutant from such materials from entering state
waters.

S. Duty to mitigate. The permittee shall take all reasonable steps to minimize or
prevent any pollutant management activity in violation of this permit which
has a reasonable likelihood of adversely affecting human health or the
environment.

T. Need to halt or reduce activity not a defense. It shall not be a defense for a
permittee in an enforcement action that it would have been necessary to halt or
reduce the permitted activity in order to maintain compliance with the
conditions of this permit.

U. Bypass.

1. Prohibition. ""Bypass'' means intentional diversion of waste streams
from any portion of a treatment works. A bypass of the treatment works

is prohibited except as provided herein.
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2. Anticipated bypass. If the permittee knows in advance of the need for a
bypass, he shall notify the department promptly at least 10 days prior to
the bypass. After considering its adverse effects, the board may approve
an anticipated bypass if:

a. The bypass will be unavoidable to prevent loss of human life,
personal injury, or severe property damage. "Severe property
damage" means substantial physical damage to property, damage
to the treatment facilities which causes them to become
inoperable, or substantial and permanent loss of natural
resources which can reasonably be expected to occur in the
absence of a bypass. ''Severe property damage' does not mean
economic loss caused by delays in production; and

b. There are no feasible alternatives to bypass such as the use of
auxiliary treatment facilities, retention of untreated waste, or
maintenance during normal periods of equipment downtime.
However, if bypass occurs during normal periods of equipment
downtime or preventive maintenance and in the exercise of
reasonable engineering judgment the permittee could have
installed adequate backup equipment to prevent such bypass, this
exclusion shall not apply as a defense.

3. Unplanned bypass. If an unplanned bypass occurs, the permittee shall
notify the department as soon as possible, but in no case later than 24
hours, and shall take steps to halt the bypass as early as possible. This
notification will be a condition for defense to an enforcement action that
an unplanned bypass met the conditions in paragraphs U 2 a and b and in
light of the information reasonably available to the permittee at the time
of the bypass.

V. Upset. A permittee may claim an upset as an affirmative defense to an action
brought for noncompliance. In any enforcement proceedings a permittee shall
have the burden of proof to establish the occurrence of any upset. In order to
establish an affirmative defense of upset, the permittee shall present properly
signed, contemporaneous operating logs or other relevant evidence that shows:

1. That an upset occurred and that the cause can be identified;

2. That the permitted facility was at the time being operated efficiently
and in compliance with proper operation and maintenance procedures;

AN
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3. That the 24-hour reporting requirements to the department were met;
and

4. That the permittee took all reasonable steps to minimize or correct
any adverse impact on state waters resulting from noncompliance with
the permit.

W. Inspection and entry. Upon presentation of credentials, any duly authorized
agent of the board may, at reasonable times and under reasonable
circumstances:

1. Enter upon any permittee's property, public or private and have access
to records required by this permit;

2. Have access to, inspect and copy any records that must be kept as part
of permit conditions;

3. Inspect any facility's equipment (including monitoring and control
equipment) practices or operations regulated or required under the
permit; and

4. Sample or monitor any substances or parameters at any locations for
the purpose of assuring permit compliance or as otherwise authorized by
the State Water Control Law.

For purposes of this section, the time for inspection shall be deemed reasonable
during regular business hours, and whenever the facility is involved in
managing pollutants. Nothing contained herein shall make an inspection
unreasonable during an emergency.

X. Permit actions. Permits may be modified, revoked and reissued, or
terminated for cause upon the request of the permittee or interested persons,
or upon the board's initiative. If a permittee files a request for a permit
modification, revocation, or termination, or files a notification of planned
changes, or anticipated noncompliance, the permit terms and conditions shall
remain effective until the request is acted upon by the board. This provision
shall not be used to extend the expiration date of the effective VPA permit.

Y. Transfer of permits.

1. Permits are not transferable to any person except after notice to the
department. The board may require modification or revocation and

reissuance of the permit to change the name of the permittee and (
to incorporate such other requirements as may be necessary. ( E Z
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Except as provided in Part ITY 2, a permit may be transferred by the
permittee to a new owner or operator only if the permit has been
modified to reflect the transfer or has been revoked and reissued to the
new owner or operator.

2. As an alternative to transfers under Part II Y 1, this permit shall be
automatically transferred to a new permittee if:

a. The current permittee notifies the department within 30 days of
the transfer of the title to the facility or property;

b. The notice includes a written agreement between the existing
and new permittees containing a specific date for transfer of
permit responsibility, coverage, and liability between them; and

c. The board does not, within the 30-day time period, notify the
existing permittee and the proposed new permittee of its intent to
modify or revoke and reissue the permit. If the board notice is not
received, the transfer is effective on the date specified in the
agreement mentioned in Part II'Y 2 b.

Z. Severability. The provisions of this permit are severable and, if any provision
of this permit or the application of any provision of this permit to any
circumstance is held invalid, the application of such provision to other
circumstances and the remainder of this permit shall not be affected thereby.

Part III Pollutant Management and Monitoring Requirements for Poultry Waste
End-Users and Poultry Brokers

A. Pollutant management authorization and monitoring requirements.

1. During the period beginning with the permittee's coverage under this
general permit and lasting until the permit's expiration date, the
permittee is authorized to manage pollutants at the location or locations
identified in the registration statement and the permittee's approved
nutrient management plan.

2. If poultry waste is land applied on land under the permittee's
operational control, it shall be applied at the rates specified in the
permittee's approved nutrient management plan.

3. Soil at the land application sites shall be monitored as specified below.
Additional soils monitoring may be required in the permittee's (
approved nutrient management plan. (
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SOILS MONITORING
MONITORING
PARAMETERS LIMITATIONS UNITS REQUIREMSEI;IHLSG
Frequency Type
pH NL SU 1/3 years | Composite*
Phosphorus NL ppm or lbs/ac 1/3 years | Composite™
Potash NL ppm or Ibs/ac 1/3 years | Composite*
Calcium NL ppm or Ibs/ac 1/3 years | Composite™
Magnesium NL ppm or Ibs/ac 1/3 years | Composite*

NL = No limit, this is a monitoring requirement only.

SU = Standard Units

*Specific sampling requirements are outlined in the permittee’s approved nutrient
management plan.

4. Poultry waste shall be monitored as specified below. Additional waste
monitoring may be required in the permittee's approved nutrient

management plan.
WASTE MONITORING
MONITORING
REQUIREMENT
PARAMETERS LIMITATIONS UNITS QU SaIr\lllplse
Frequency Type

Total Kjeldahl x .
Nitrogen NL l/year | Composite
Ammonia Nitrogen NL * l/year | Composite
Total Phosphorus NL * 1/year | Composite
Total Potassium NL * 1/year | Composite
Moisture Content NL % 1/year Composite

NL = No limit, this is a monitoring requirement only.
*Parameters for waste may be reported as a percent, as lbs/ton or lbs/1000 gallons, or
as ppm where appropriate.

5. If waste from two or more poultry waste sources is commingled or
stored then a sample that best represents the waste shall be used to
calculate the nutrients available in the poultry waste for land application
and shall be provided to the end-user of the waste.

6. Analysis of soil and waste shall be according to methods specified in
the permittee's approved nutrient management plan. (
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7. All monitoring data required by Part III A shall be maintained on site in
accordance with Part II B. Reporting of results to the department is not
required; however, the monitoring results shall be made available to
department personnel upon request.

B. Other requirements or special conditions.

1. Poultry waste storage facilities shall be designed and operated to (i)
prevent point source discharges of pollutants to state waters except in
the case of a storm event greater than the 25-year, 24-hour storm and
(ii) provide adequate waste storage capacity to accommodate periods
when the ground is ice covered, snow covered or saturated, periods when
land application of nutrients should not occur due to limited or
nonexistent crop nutrient uptake, and periods when physical limitations
prohibit the land application of waste.

2. Poultry waste shall be stored according to the approved nutrient
management plan and in a manner that prevents contact with surface
water and ground water. Poultry waste that is stockpiled outside for
more than 14 days shall be kept in a facility or at a site that provides
adequate storage. Adequate storage shall, at a minimum, include the
following:

a. Poultry waste shall be covered to protect it from precipitation
and wind;

b. Storm water shall not run onto or under the stored poultry
waste;

c. Aminimum of two feet separation distance to the seasonal high
water table or an impermeable barrier shall be used under the
stored poultry waste. All poultry waste storage facilities that use
an impermeable barrier shall maintain a minimum of one foot
separation between the seasonal high water table and the
impermeable barrier. ''Seasonal high water table'" means that
portion of the soil profile where a color change has occurred in the
soil as a result of saturated soil conditions or where soil
concretions have formed. Typical colors are gray mottlings, solid
gray, or black. The depth in the soil at which these conditions first
occur is termed the seasonal high water table. Impermeable
barriers must be constructed of at least 12 inches of compacted

clay, at least four inches of reinforced concrete, or another

material of similar structural integrity that has a minimum
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permeability rating of 0.0014 inches per hour (1X10-6 centimeters
per second); and

d. For poultry waste that is not stored under roof, the storage site
must be at least 100 feet from any surface water, intermittent
drainage, wells, sinkholes, rock outcrops, and springs.

3. Poultry waste storage facilities constructed after December 1, 2000,
shall not be located within a 100-year floodplain unless there is no land
available outside the floodplain on which to construct the facility and the
facility is constructed so that the poultry waste is stored above the 100-
year flood elevation or otherwise protected from floodwaters through
the construction of berms or similar best management flood control
structures.

4. When a poultry waste end-user or poultry waste broker receives,
possesses, or has control over more than 10 tons of transferred poultry
waste in any 365-day period, he shall provide the person from whom he
received the poultry waste with:

a. The end-user or broker name, address, and permit number;

b. If the recipient of the poultry waste is an end-user, then he
shall also provide the person from whom he received the poultry
waste the following information:

(1) The locality in which the recipient intends to utilize the
waste (i.e., nearest town or city and zip code);

(2) The name of the stream or waterbody if known to the
recipient that is nearest to the waste utilization or storage
site; and

c. Written acknowledgement of receipt of:
(1) The waste;
(2) The nutrient analysis of the waste; and
(3) The fact sheet.

If the person receiving the waste is a poultry waste broker, then he
shall also certify in writing that he will provide a copy of the
nutrient analysis and fact sheet to each end user to whom he
transfers poultry waste.

AN
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5. When a poultry waste broker transfers or hauls poultry waste to other
persons, he shall provide the person who received the poultry waste
with:

a. Broker name, address, and permit number;
b. The nutrient analysis of the waste; and
c. A fact sheet.

6. When a poultry waste end-user or poultry waste broker is a recipient
of more than 10 tons of transferred poultry waste in any 365-day period,
the poultry waste end-user or poultry waste broker shall keep a record
regarding the transferred poultry waste:

a. The following items shall be recorded regarding the source of
the transferred poultry waste:

(1) The source name and address;

(2) The amount of poultry waste received from the source;
and

(3) The date the poultry waste was acquired.

b. The following items shall be recorded regarding the recipient of
the transferred poultry waste:

(1) The recipient name and address;

(2) The amount of poultry waste received by the person,;
(3) The date of the transaction,;

(4) The nutrient content of the waste;

(5) The locality in which the recipient intends to utilize the
waste (i.e., nearest town or city and zip code);

(6) The name of the stream or waterbody if known to the
recipient that is nearest to the waste utilization or storage
site; and

(7) The signed waste transfer records form acknowledging
the receipt of the following:

(a) The waste;

(b) The nutrient analysis of the waste; and ( - \
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(c) A fact sheet.

7. End-users or brokers shall maintain the records required by Part III B
6 for at least three years after the transaction and make them available
to department personnel upon request.

8. If poultry waste is also generated by this facility it shall not be applied
to fields owned by or under the operational control of either the
permittee or a legal entity in which the permittee has an ownership
interest unless the fields are included in the permittee's approved
nutrient management plan.

9. Poultry feeding operations that use disposal pits for routine disposal
of daily mortalities shall not be covered under this general permit. The
use of a disposal pit for routine disposal of daily poultry mortalities by a
permittee shall be a violation of this permit. This prohibition does not
apply to the emergency disposal of dead poultry done according to
regulations adopted pursuant to § 3.2-6002 of the Code of Virginia or
Chapter 14 (8§ 10.1-1400 et seq.) of Title 10.1 of the Code of Virginia.

10. The permittee shall implement a nutrient management plan (NMP)
developed by a certified nutrient management planner in accordance
with § 10.1-104.2 of the Code of Virginia and approved by the Department
of Conservation and Recreation and maintain the plan on site. The terms
of the NMP shall be enforceable through this permit. The NMP shall
contain at a minimum the following information:

a. Site map indicating the location of the waste storage facilities
and the fields where waste will be applied by the permittee. The
location of fields as identified in Part III B 8 shall also be included;

b. Site evaluation and assessment of soil types and potential
productivities;

c. Nutrient management sampling including soil and waste
monitoring;

d. Storage and land area requirements for the permittee's poultry
waste management activities;

e. Calculation of waste application rates; and
f. Waste application schedules.

11. When the poultry waste storage facility is no longer needed, the
permittee shall close it in a manner that: (i) minimizes the need (
for further maintenance and (ii) controls, minimizes, or ( \
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eliminates, to the extent necessary to protect human health and the
environment, the postclosure escape of uncontrolled leachate, surface
runoff, or waste decomposition products to the ground water, surface
water, or the atmosphere. At closure, the permittee shall remove all
poultry waste residue from the waste storage facility. At waste storage
facilities without permanent covers and impermeable ground barriers,
all residual poultry waste shall be removed from the surface below the
stockpile when the poultry waste is taken out of storage. Removed waste
materials shall be utilized according to the NMP.

12. Nitrogen application rates contained in the NMP shall be established
in accordance with 4VAC5-15-150 A 2. The application of poultry waste
shall be managed to minimize runoff, leachate, and volatilization losses,
and reduce adverse water quality impacts from nitrogen.

13. Phosphorus application rates contained in the NMP shall be
established in accordance with 4VAC5-15-150 A 2. The application of
poultry waste shall be managed to minimize runoff and leaching and
reduce adverse water quality impacts from phosphorous.

14. The timing of land application of poultry waste shall be according to
the schedule contained in the NMP, except that no waste may be applied
to ice covered or snow covered ground or to soils that are saturated.
Poultry waste may be applied to frozen ground within the NMP
scheduled times only under the following conditions:

a. Slopes are not greater than 6.0%;

b. A minimum of a 200-foot vegetative or adequate crop residue
buffer is maintained between the application area and all surface
water courses;

c. Only those soils characterized by USDA as "well drained' with
good infiltration are used; and

d. At least 60% uniform cover by vegetation or crop residue is
present in order to reduce surface runoff and the potential for
leaching of nutrients to ground water.

15. Poultry waste shall not be land applied within buffer zones. Buffer
zones at waste application sites shall, at a minimum, be maintained as
follows:

a. Distance from occupied dwellings not on the permittee's
property: 200 feet (unless the occupant of the dwelling (
signs a waiver of the buffer zone); Q‘ E
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b. Distance from water supply wells or springs: 100 feet;

c. Distance from surface water courses: 100 feet (without a
permanent vegetated buffer) or 35 feet (if a permanent vegetated
buffer exists). Other site-specific conservation practices may be
approved by the department that will provide pollutant reductions
equivalent or better than the reductions that would be achieved by
the 100-foot buffer;

d. Distance from rock outcropping (except limestone): 25 feet;
e. Distance from limestone outcroppings: 50 feet; and

f. Waste shall not be applied in such a manner that it would
discharge to sinkholes that may exist in the area.

16. The following records shall be maintained:

a. The identification of the land application field sites where the
waste is utilized or stored;

b. The application rate;
c. The application dates; and
d. What crops have been planted.

These records shall be maintained on site for a period of three years after
recorded application is made and shall be made available to department
personnel upon request.

17. Each poultry waste end-user or poultry waste broker covered by this
general permit shall complete a training program offered or approved by
the department within one year of filing the registration statement for
general permit coverage. All permitted poultry waste end-users or
permitted poultry waste brokers shall complete a training program at
least once every five years.

9 VA Admin Code 25-630-60. Tracking and Accounting Requirements for
Poultry Waste Brokers.

A. Poultry waste brokers shall register with the department by providing their
name and address on a form approved by the department prior to transferring

poultry waste.

B. When a poultry waste broker transfers to another person more than 10 tons

of poultry waste in any 365-day period, the poultry waste broker shall ( v \
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provide information regarding the transfer of poultry waste to both the source
and recipient of the waste.

1. The broker name and address shall be provided to the source of the
transferred poultry waste:

2. The following items shall be provided to the recipient of the
transferred poultry waste:

a. The broker name and address;
b. The most recent nutrient analysis of the poultry waste; and
c. A fact sheet.

C. When a poultry waste broker transfers to another person more than 10 tons
of poultry waste in any 365-day period, the poultry waste broker shall keep
records regarding the transferred poultry waste.

1. The following items shall be recorded regarding the source of the
transferred poultry waste:

a. The source name and address;
b. The amount of the poultry waste received from the source; and
c. The date the poultry waste was acquired.

2. The following items shall be recorded regarding the recipient of the
transferred poultry waste:

a. The recipient name and address;

b. The amount of poultry waste received by the person,;
c. The date of the transaction,;

d. The nutrient content of the waste;

e. The locality in which the recipient intends to utilize the waste
(i.e., nearest town or city and zip code);

f. The name of the stream of waterbody if known to the recipient
that is nearest to the waste utilization or storage site; and

g. The signed waste transfer records form acknowledging the
receipt of the following:

(1) The waste;

(2) The nutrient analysis of the waste; and ( \
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(3) A fact sheet.

D. Poultry waste brokers shall submit copies of the records required by
subsection C of this section, to the department annually using a form approved
by the department. Records for the preceding calendar year shall be submitted
to the department not later than February 15. Poultry waste brokers shall
maintain the records required by subsection C of this section for at least three
years and make them available to department personnel upon request.

E. If waste from two or more poultry waste sources is commingled or stored
then a sample that best represents the waste shall be used to calculate the
nutrients available in the poultry waste for land application and shall be
provided to the end-user of the waste.

F. If the poultry waste broker land applies the poultry waste for the end-user
then the broker shall provide the end-user with the records regarding land
application as required by 9VAC25-630-70.

G. Poultry waste brokers shall complete a training program offered or approved
by the department within one year of registering with the department. Poultry
waste brokers shall complete a training program at least once every five years.

H. Any duly authorized agent of the board may, at reasonable times and under
reasonable circumstances, enter any establishment or upon any property,
public or private, for the purpose of obtaining information or conducting
surveys or investigations necessary in the enforcement of the provisions of this
regulation.

9 VA Admin Code 25-630-70. Tracking and Accounting Requirements for
Poultry Waste End-Users.

A. When a poultry waste end-user is the recipient of more than 10 tons of
poultry waste in any 365-day period, the end-user shall maintain records
regarding the transfer and land application of poultry waste.

1. The poultry waste end-user shall provide the permitted poultry grower
or poultry waste broker with the following items:

a. End-user name and address;

b. The locality in which the end-user intends to utilize the waste
(i.e., nearest town or city and zip code);

c. The name of the stream or waterbody if known to the end-user
that is nearest to the waste utilization or storage site; and

d. Written acknowledgement of receipt of: ( \
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(1) The waste;
(2) The nutrient analysis of the waste; and
(3) A fact sheet.

2. The poultry waste end-user shall record the following items regarding
the waste transfer:

a. The source name, address, and permit number (if applicable);
b. The amount of poultry waste that was received;

c. The date of the transaction;

d. The final use of the poultry waste;

e. The locality in which the waste was utilized (i.e., nearest town
or city and zip code); and

f. The name of the stream or waterbody if known to the recipient
that is nearest to the waste utilization or storage site.

Records regarding poultry waste transfers shall be maintained on site for
a period of three years after the transaction. All records shall be made
available to department personnel upon request.

3. If waste is land applied, the poultry waste end-user shall keep a record
of the following items regarding the land application of the waste:

a. The nutrient analysis of the waste;

b. Maps indicating the poultry waste land application fields and
storage sites;

c¢. The land application rate;
d. The land application dates;
e. What crops were planted;

f. Soil test results, if obtained;
g. NMP, if applicable; and

h. The method used to determine the land application rates (i.e.,
phosphorus crop removal, standard rate, soil test
recommendations, or a nutrient management plan).

Records regarding land application of poultry waste shall be <

maintained on site for a period of three years after the recorded ( \
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application is made. All records shall be made available to department
personnel upon request.

B. Any duly authorized agent of the board may, at reasonable times and under
reasonable circumstances, enter any establishment or upon any property,
public or private, for the purpose of obtaining information or conducting
surveys or investigations necessary in the enforcement of the provisions of this
regulation.

9 VA Admin Code 25-630-80. Utilization and Storage Requirements for
Transferred Poultry Waste.

A. Any poultry waste end-user or poultry waste broker who receives poultry
waste shall comply with the requirements outlined in the following sections.

B. Storage requirements. Any poultry waste end-user or poultry waste broker
who receives poultry waste shall comply with the requirements outlined in this
section regarding storage of poultry waste in their possession or under their
control.

1. Poultry waste shall be stored in a manner that prevents contact with
surface water and ground water. Poultry waste that is stockpiled outside
for more than 14 days shall be kept in a facility or at a site that provides
adequate storage. Adequate storage shall, at a minimum, include the
following:

a. Poultry waste shall be covered to protect it from precipitation
and wind;

b. Storm water shall not run onto or under the stored poultry
waste;

¢. A minimum of two feet of separation distance to the seasonal
high water table or an impermeable barrier shall be used under
the stored poultry waste. All poultry waste storage facilities that
use an impermeable barrier shall maintain a minimum of one foot
of separation between the seasonal high water table and the
impermeable barrier. Impermeable barriers shall be constructed
of at least 12 inches of compacted clay, at least four inches of
reinforced concrete, or another material of similar structural
integrity that has a minimum permeability rating of 0.0014 inches
per hour (1X10-6 centimeters per second); and

d. For poultry waste that is not stored under roof, the storage site

must be at least: ( - \
A AN
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(1) 100 feet from any surface water, intermittent drainage,
wells, sinkholes, rock outcrops, and springs; and

(2) 200 feet from any occupied dwellings not on the end-
user's or broker's property, unless the occupant of the
dwelling signs a waiver of the storage site.

2. Poultry waste storage facilities constructed after December 1, 2000,
shall not be located within a 100-year floodplain unless there is no land
available outside the floodplain on which to construct the facility and the
facility is constructed so that the poultry waste is stored above the 100-
year flood elevation or otherwise protected from floodwaters through
the construction of berms or similar best management flood control
structures. For the purposes of determining the 100-year floodplain, a
Federal Emergency Management Agency (FEMA) Flood Insurance Rate
Map (FIRM), a FEMA Letter of Map Amendment (LOMA), or a FEMA
Letter of Map Revision (LOMR) shall be used.

C. Land application requirements. Any poultry waste end-user or poultry waste
broker who (i) receives 10 or more tons of poultry waste in any 365-day period
and (ii) land applies poultry waste shall follow appropriate land application
requirements as outlined in this section. The application of poultry waste shall
be managed to minimize adverse water quality impacts.

1. The maximum application rates can be established by the following
methods:

a. Phosphorus crop removal application rates can be used when:

(1) Soil test phosphorus levels do not exceed the values
listed in the following table:

. Soil test P (ppm
Region VPI & SU Soil test(l()fAel)llich I *
Eastern Shore and Lower Coastal Plain 135
Middle and Upper Coastal Plain and Piedmont 136
Ridge and Valley 162
* If results are from another laboratory the Department of Conservation and Recreation
approved conversion factors must be used.

(2) The phosphorus crop removal application rates are set

forth by regulations promulgated by the Department of

Conservation and Recreation in accordance with § 10.1-
104.2 of the Code of Virginia.
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b. Poultry waste may be applied to any crop at the standard rate of
1.5 tons per acre once every three years when:

(1) In the absence of current soil sample analyses and
recommendations; and

(2) Nutrients have not been supplied by an organic source,
other than pastured animals, to the proposed land
application sites within the previous three years of the
proposed land application date of poultry waste.

c. Soil test recommendations can be used when:

(1) Accompanied by analysis results for soil tests that have
been obtained from the proposed field or fields in the last
three years;

(2) The analytical results are from procedures in
accordance with 4VAC5-15-150 A 2 f; and

(3) Nutrients from the waste application do not exceed the
nitrogen or phosphorus recommendations for the proposed
crop or double crops. The recommendations shall be in
accordance with 4VAC5-15-150 A2 a.

d. A nutrient management plan developed by a certified nutrient
management planner in accordance with § 10.1-104.2 of the Code
of Virginia.

2. The timing of land application of poultry waste shall be appropriate
for the crop, and in accordance with 4VAC5-15-150 A 4, except that no
waste may be applied to ice covered or snow covered ground or to soils
that are saturated. Poultry waste may be applied to frozen ground under
the following conditions:

a. Slopes are not greater than 6.0%;

b. A minimum of a 200-foot vegetative or adequate crop residue
buffer is maintained between the application area and all surface
water courses;

c. Only those soils characterized by USDA as "well drained" with
good infiltration are used; and

d. At least 60% uniform cover by vegetation or crop residue is
present in order to reduce surface runoff and the potential

for leaching of nutrients to ground water. ( \ \

N/ 4

The National Agricultural Law Center NationalAgLawCenter.org | nataglaw@uark.edu



3. Poultry waste shall not be land applied within buffer zones. Buffer
zones at waste application sites shall, at a minimum, be maintained as
follows:

a. Distance from occupied dwellings: 200 feet (unless the
occupant of the dwelling signs a waiver of the buffer zone);

b. Distance from water supply wells or springs: 100 feet;

c. Distance from surface water courses: 100 feet (without a
permanent vegetated buffer) or 35 feet (if a permanent vegetated
buffer exists). Other site-specific conservation practices may be
approved by the department that will provide pollutant reductions
equivalent or better than the reductions that would be achieved by
the 100-foot buffer;

d. Distance from rock outcropping (except limestone): 25 feet;
e. Distance from limestone outcroppings: 50 feet; and

f. Waste shall not be applied in such a manner that it would
discharge to sinkholes that may exist in the area.

D. Poultry waste end-users and poultry waste brokers shall maintain the
records demonstrating compliance with the requirements of subsections B and
C for at least three years and make them available to department personnel
upon request.

E. The activities of the poultry waste end-user or poultry waste broker shall not
contravene the Water Quality Standards, as amended and adopted by the board,
or any provision of the State Water Control Law (§ 62.1-44 et seq. of the Code of
Virginia).

F. Any duly authorized agent of the board may, at reasonable times and under
reasonable circumstances, enter any establishment or upon any property,
public or private, for the purpose of obtaining information or conducting

surveys or investigations necessary in the enforcement of the provisions of this
regulation.

A

N/ 4

The National Agricultural Law Center NationalAgLawCenter.org | nataglaw@uark.edu



