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The statutes and Constitution are current through the 2018 reqular and special legislative sessions.
The statutes are subject to changes by the Minnesota Revisor’s Office.

MN Stat § 18C.433. Commercial Animal Waste Application.

Subdivision 1. Requirement. Beginning January 1, 2006, only a commercial animal
waste technician site manager or commercial animal waste technician applicator may
apply animal waste from a feedlot that:

(1) has a capacity of 300 animal units or more; and

(2) does not have an updated manure management plan that meets the
requirements of Pollution Control Agency rules.

Subd. 2. [Repealed by amendment, 2004 ¢ 254 s 4]
Subd. 3. [Repealed by amendment, 2004 ¢ 254 S 4]

MN Rules 7020.2225. Land Application of Manure. ( ' \

The National Agricultural Law Center NationalAgLawCenter.org | nataglaw@uark.edu


https://law.justia.com/codes/minnesota/2018/chapters-17-43/chapter-18c/section-18c.433/
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https://law.justia.com/codes/minnesota/2018/chapters-103a-114b/chapter-103a/section-103a.204/
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https://law.justia.com/codes/minnesota/2018/chapters-474-477a/chapter-477a/section-477a.21/
http://bwsr.state.mn.us/buffers/
http://bwsr.state.mn.us/buffers/enforcement/bwsr_apo_plan.pdf
http://bwsr.state.mn.us/buffers/enforcement/bwsr_apo_plan.pdf

Subpart 1. In general.

A. Manure and process wastewater must not be applied to land in a manner that
will:

(1) result in a discharge to waters of the state during the application
process, except that manure and process wastewater application is
allowed onto seasonally saturated soils that are seeded to annual farm
crops or crop rotations of perennial grasses or legumes; or

(2) cause pollution of waters of the state due to manure-contaminated
runoff.

B. Manure and process wastewater application into road ditches is prohibited.

C. All manure and process wastewater applications to land must meet the
requirements of this part except where specifically exempted.

D. When ownership of manure or process wastewater is transferred from an
animal feedlot with capacity of 300 or more animal units or a manure storage
area capable of holding the manure produced by 300 or more animal units for
application to land not owned or leased by the owner of the animal feedlot or
the manure storage area, any person receiving the manure or the process
wastewater shall:

(1) comply with the manure management plan completed by the owner
of the animal feedlot where the manure or process wastewater was
produced; and

(2) complete the manure management plan requirements in subpart 4,
item D, except for provisions that were completed by the owner of the
animal feedlot where the manure or process wastewater was produced.

Subp. 2. Manure nutrient testing requirements.

Manure from all manure storage areas storing manure produced from more than 100
animal units must be tested by the owner of the animal feedlot for nitrogen and
phosphorus content in accordance with items A to E, except that item A is not required
for manure storage areas storing manure produced by fewer than 300 animal units.

A. For manure storage areas storing manure from 300 or more animal units, the
manure must initially be tested once per year for at least three years.

B. Manure must be retested following changes in conditions affecting manure
nutrient content including unusual climatic conditions, or changes in manure

storage and handling, livestock types, or livestock feed. \
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C. Ongoing testing must continue at least once every four years unless more
frequent testing is required under item B or in a permit.

D. The nutrient analysis must be conducted using a laboratory certified by the
Minnesota Department of Agriculture or commissioner-approved on-farm
sampling and analysis.

E. Sampling must be conducted so that a representative sample is obtained in
accordance with University of Minnesota Extension Service recommendations.

Subp. 3. Nutrient application rate standards.

Items A and B apply to all manure and process wastewater application sites. Item C
applies only to animal feedlots with a capacity of 300 or more animal units and
manure storage areas capable of holding the manure produced by 300 or more animal
units.

A. Manure and process wastewater application rates must be limited as
described in subitems (1) to (3) so that the estimated plant available nitrogen
from all nitrogen sources does not exceed expected crop nitrogen needs for
nonlegume crops and expected nitrogen removal for legumes.

(1) Expected crop nitrogen needs, crop nitrogen removal rates, and
estimated plant available nitrogen from manure and legumes must be
based on the most recent published recommendations of the University
of Minnesota Extension Service or of another land grant college in a
contiguous state.

(2) Estimated plant available nitrogen from organic nitrogen sources,
including manure, may deviate up to 20 percent from University of
Minnesota Extension Service, or of another land grant college in a
contiguous state, estimates where site nutrient management history,
soil conditions, or cool weather warrant additional nitrogen application.
When crop nitrogen deficiencies are visible or measured, remedial
nitrogen applications above the 20 percent deviation can be made.

(3) Nitrogen sources include commercial fertilizer nitrogen, soil organic
matter, irrigation water, legumes grown during previous years,
biosolids, process wastewater, and manure applied for the current year
and previous years.

B. Nutrient application rate standards for land in special protection areas must
meet the requirements in subpart 6, item B, subitem (2), if applicable.

C. For land receiving manure or process wastewater from animal feedlots

capable of holding 300 or more animal units or manure storage areas ( ( \
_/
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capable of holding the manure produced by 300 or more animal units, soil
samples from the upper six inches must be collected at a minimum frequency
of once every four years and analyzed for phosphorus using the Bray P1 or Olsen
test. If soil phosphorus levels exceed the levels in subitems (1) and (2), then the
owner must complete a manure management plan in accordance with subpart
4, item D, and submit it with a permit application to the agency or delegated
county for review in accordance with subpart 4, item B, subitem (1).

(1) Fields in special protection areas or within 300 feet of open tile
intakes that have an average soil phosphorus test level exceeding 75 ppm
using the Bray P1 test or 60 ppm using the Olsen test.

(2) Fields outside the special protection areas and more than 300 feet
from open tile intakes that have an average soil phosphorus test level
exceeding 150 ppm using the Bray P1 test or 120 ppm using the Olsen
test.

Subp. 4. Manure management plan requirements.

Item A indicates who must prepare a manure management plan and when the plan
must be prepared. Item B lists when manure management plans must be submitted to
the agency or delegated county for review. Item C describes when the manure
management plan must be reviewed and revised. Item D lists the required elements of
a manure management plan. Item E describes exceptions to manure management
plans when manure ownership is transferred.

A. An owner or operator of an animal feedlot shall prepare and retain on file a
manure management plan that complies with item D according to the following
schedule:

(1) upon application for an NPDES, SDS, interim, or construction short-
form permit for a facility capable of holding 100 or more animal units;

(2) an owner of an animal feedlot capable of holding 300 or more animal
units that is not required to obtain an NPDES, SDS, interim, or
construction short-form permit shall prepare or update a manure
management plan prior to January 1, 2005, when a manure management
plan does not meet the requirements of this part or reflect current
operations and the manure is applied by someone other than a
commercial animal waste technician or a certified private manure
applicator; and

(3) once a manure management plan is required for a facility, a plan that
meets the requirements under this subpart must be retained on

file at the animal feedlot or manure storage area. ( ( \
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B. A manure management plan that complies with the requirements of item D
must be submitted to the commissioner or delegated county when any one of
the following conditions applies:

(1) when an owner submits a permit application to the commissioner for
an NPDES, SDS, or interim permit under part 7020.0405, subpart 1, item
C, subitem (3); or

(2) the manure management plan is requested by the commissioner or
county feedlot pollution control officer.

C. The manure management plan must be reviewed by the owner each year and
adjusted for any changes in the amount of manure production, manure nutrient
test results, fields available for receiving manure, crop rotations, or other
practices which affect the available nutrient amounts or crop nutrient needs on
fields receiving manure.

D. Except as provided in item E, the manure management plan must contain:

(1) a description of the manure storage/handling system and the
expected annual amount of manure and nutrients which will need to be
land applied;

(2) application methods, equipment, and calibration procedures;

(3) acreage available for manure and process wastewater application
including maps or aerial photos showing field locations and areas within
the fields that are suitable for manure or process wastewater application;

(4) a description of nutrient testing methods and frequency and the
expected nutrient content of the manure to be applied;

(5) planned manure application rates and assumptions used to
determine these rates, including assumptions of crop nitrogen and
phosphorus needs and nitrogen and phosphorus supplied from all
manure and nonmanure sources;

(6) total nitrogen and phosphorus amounts from manure and
nonmanure sources to be applied per acre on each field and for each crop
in the rotation when applied in accordance with the planned manure or
process wastewater application rates established under subitem (5);

(7) expected first and second year plant available nutrients from the
manure and process wastewater;

(8) expected months of application;

A
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(9) a description of protective measures to minimize the risk of surface
water and groundwater contamination when applying manure or process
wastewater in a floodplain, special protection area, soils with less than
three feet above limestone bedrock, drinking water supply management
areas where the aquifer is designated vulnerable under chapter 4720,
and land within 300 feet of all surface tile intakes, sinkholes without
constructed diversions, and uncultivated wetlands. Protective measures
include, but are not limited to, soil and water conservation measures,
timing of application, methods of application, manure application rates,
and frequency of application;

(10) for application onto frozen or snow-covered soil, the following
information about the fields that may receive the manure or process
wastewater:

(a) field location,;

(b) Iand slopes;

(c) proximity of fields to surface waters;

(d) expected months of application for each field; and

(e) tillage and other conservation measures used to minimize risk
of manure-contaminated runoff;

(11) a description of how phosphorus from manure is to be managed to
minimize phosphorus transport to surface waters resulting from soil
phosphorus build-up to levels described in subpart 3, item C;

(12) plans for soil nitrate testing in accordance with University of
Minnesota Extension Service recommendations; and

(13) type of cover crop to be planted when manure is to be applied in
June, July, or August to fields that have been harvested and would
otherwise not have active growing crops for the remainder of the
growing season.

E. When ownership of manure from an animal feedlot capable of holding 300 or
more animal units or a manure storage area capable or holding the manure
produced by 300 or more animal units is to be transferred for application to
fields not owned or leased by the owner of the animal feedlot or manure storage
area, the owner of the animal feedlot where the manure was produced need not
include the requirements in item D, subitems (3), (5) to (7), and (10) in the
owner's manure management plan. Any person receiving the manure i

shall comply with subpart 1, item C. ( \
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Subp. 5. Record keeping.

Item A establishes the length of time that records must be kept. Items B and C indicate
the information needed in records depending on the size and location of the facility.

A. Any person applying or receiving manure or process wastewater from a
facility capable of holding 100 or more animal units shall maintain records of
the amount of manure or process wastewater application on file:

(1) for the most recent six years for manure or process wastewater
application within special protection areas; and

(2) for the most recent three years on land not covered under subitem

().

B. For an animal feedlot capable of holding 300 or more animal units or a
manure storage area capable of holding the manure produced by 300 or more
animal units, or where manure or process wastewater is applied from an animal
feedlot capable of holding 100 or more animal units or a manure storage area
capable of holding the manure produced by 100 or more animal units in a
drinking water supply management area where the aquifer is designated
vulnerable under chapter 4720, records kept in accordance with item A must
contain the following information:

(1) field locations and cropland acreage where manure is applied;
(2) volume or tonnage of manure applied on each field;

(3) manure test nitrogen and phosphorus content, as required by subpart
25

(4) dates of application;
(5) dates of manure incorporation when incorporating within ten days;

(6) expected plant-available amounts of nitrogen and phosphorus
released from manure and commercial fertilizers on each field where
manure is applied;

(7) a description of changes to the manure management plan, including
documentation of the justification for any remedial nitrogen
applications that exceed the nitrogen rate standard in subpart 3; and

(8) soil nutrient test results.

C. For an animal feedlot or a manure storage area with a capacity of 100 or more
animal units and fewer than 300 animal units, where manure or process ;
wastewater will not be applied in a drinking water supply management \

YAY
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area in which the aquifer is designated vulnerable under chapter 4720, records
kept in accordance with item A must contain the following:

(1) information necessary to credit the nitrogen available for crop
growth that is supplied by manure and process wastewater applications;
and

(2) manure and process wastewater test results for nitrogen and
phosphorus content, if required in subpart 2.

D. Where manure or process wastewater from animal feedlots or manure
storage areas with a capacity of 300 or more animal units is transferred for
application to fields not owned or leased by the owner of the animal feedlot
which produced the manure, the owner of the animal feedlot or the manure
storage area from which the manure is produced must meet the following
requirements:

(1) the manure and process wastewater records for the most recent three
years must be kept on file and must contain the following information:

(a) the volume or tonnage of manure or process wastewater
delivered;

(b) the nutrient content of the manure or process wastewater
delivered;

(c) the name and address of any commercial hauler or applicator
who received the manure or process wastewater; and

(d) the location where the manure or process wastewater was
applied and rate of application; and

(2) commercial applicators spreading manure or process wastewater
onto land not owned or leased by the owner of the animal feedlot or the
manure storage area from which the manure or process wastewater is
produced shall keep records, in accordance with subitem (1). A copy of
these records must be submitted to the owner of the animal feedlot or
the manure storage area from which the manure or process wastewater
is produced no later than 60 days following land application.

Subp. 6. Manure and process wastewater application requirements in special protection
areas.

A. Manure or process wastewater must not be applied to frozen or snow-
covered soils in special protection areas.

A
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B. Manure or process wastewater applied to unfrozen soils in special protection
areas must comply with subitem (1), (2), or (3).

(1) A vegetative buffer must be maintained that:
(a) consists of perennial grasses or forages;

(b) is a minimum of 100 feet wide along lakes and perennial
streams and 50 feet wide in other special protection areas; and

(c) does not receive manure applications from any animal feedlot
or manure storage area.

(2) The following practices must be complied with:

(a) no application within 25 feet of the protected water, protected
wetland, intermittent stream, or drainage ditch in the special
protection area;

(b) inject or incorporate within 24 hours and prior to rainfall; and

(c) apply at a rate and/or frequency which will not allow soil
phosphorus levels to increase over any six-year period with the
following exception: soil phosphorus may be increased to 21 ppm
(Bray P1) or 16 ppm (Olsen) when soil testing indicates soil
phosphorus test concentrations are less than these values.

(3) Other agency-approved practices must be implemented that have
been demonstrated through research by a land grant college to provide
an equal degree of water quality protection as the measures in subitems
(1) and (2).

C. Manure and process wastewater application by a traveling gun, center pivot,
or other irrigation equipment that allows liquid application of manure to travel
more than 50 feet in the air is prohibited in special protection areas.

Subp. 7. Manure and process wastewater application for land within 300 feet of open tile
intakes.

Manure and process wastewater applied within 300 feet of open tile intakes, and
where manure-contaminated runoff may flow into the open tile intake, must be
injected or incorporated within 24 hours of application according to the schedule in
items A and B unless other agency-approved water quality protection management
practices are implemented in accordance with item C.

A. All liquid manure and process wastewater applied within 300 feet of open tile

intakes must be injected or incorporated within 24 hours of application (
beginning October 23, 2000. ( \
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B. All manure and process wastewater applied within 300 feet of open tile
intakes must be injected or incorporated within 24 hours of application when
applied after October 1, 2005.

C. Other agency-approved practices must be implemented that have been
demonstrated through research by a land grant college to provide an equal
degree of water quality protection as injection or incorporation within 24
hours.

Subp. 8. Manure and process wastewater application near sinkholes, mines, quarries, and
wells.

A. Manure and process wastewater must not be applied to land within 50 feet of
an active or inactive water supply well, sinkhole, mine, or quarry.

B. Manure and process wastewater must be incorporated within 24 hours of
surface application when applied to land that slopes toward a sinkhole and is
less than 300 feet from the sinkhole except that no setback incorporation is
necessary where diversions prevent manure-contaminated runoff from
entering the sinkhole.

MN Stat § 103A.204. Groundwater Policy.

(a) The responsibility for the protection of groundwater in Minnesota is vested
in a multiagency approach to management. The following is a list of agencies
and the groundwater protection areas for which the agencies are primarily
responsible; the list is not intended to restrict the areas of responsibility to only
those specified:

(1) Environmental Quality Board: coordination of state groundwater
protection programs;

(2) Pollution Control Agency: water quality monitoring and reporting
and the development of best management practices and regulatory
mechanisms for protection of groundwater from nonagricultural
chemical contaminants;

(3) Department of Agriculture: sustainable agriculture, integrated pest
management, water quality monitoring, and the development of best
management practices and regulatory mechanisms for protection of
groundwater from agricultural chemical contaminants;

(4) Board of Water and Soil Resources: reporting on groundwater
education and outreach with local government officials, local water
planning and management, and local cost share programs;

A
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(5) Department of Natural Resources: water quantity monitoring and
regulation, sensitivity mapping, and development of a plan for the use of
integrated pest management and sustainable agriculture on state-
owned lands; and

(6) Department of Health: regulation of wells and borings, and the
development of health risk limits under section 103H.201.

(b) The Environmental Quality Board shall prepare a report on policy issues
related to its responsibilities listed in paragraph (a), and include these reports
with the assessments in section 103A.43 and the "Minnesota Water Plan'' in
section 103B.151.

MN Stat § 103H.001. Degradation Prevention Goal.

It is the goal of the state that groundwater be maintained in its natural condition, free
from any degradation caused by human activities. It is recognized that for some
human activities this degradation prevention goal cannot be practicably achieved.
However, where prevention is practicable, it is intended that it be achieved. Where it is
not currently practicable, the development of methods and technology that will make
prevention practicable is encouraged.

MN Stat § 103H.005. Definitions.
Subdivision 1. Applicability. The definitions in this section apply to this chapter.

Subd. 2. Agricultural chemical. "Agricultural chemical" means a pesticide, fertilizer,
plant amendment, or soil amendment.

Subd. 3. Health risk limits. ""Health risk limits' means a concentration of a substance or
chemical adopted by rule of the commissioner of health that is a potential drinking
water contaminant because of a systemic or carcinogenic toxicological result from
consumption.

Subd. 4. Best management practices. ''Best management practices' means practicable
voluntary practices that are capable of preventing and minimizing degradation of
groundwater, considering economic factors, availability, technical feasibility,
implementability, effectiveness, and environmental effects. Best management
practices apply to schedules of activities; design and operation standards; restrictions
of practices; maintenance procedures; management plans; practices to prevent site
releases, spillage, or leaks; application and use of chemicals; drainage from raw
material storage; operating procedures; treatment requirements; and other activities

causing groundwater degradation.
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Subd. 5. Common detection. ""Common detection' means detection of a pollutant that
is not due to misuse or unusual or unique circumstances, but is likely to be the result
of normal use of a product or a practice.

Subd. 6. Degradation. ""Degradation' means changing groundwater from its natural
condition by human activities.

Subd. 7. Fertilizer. ""Fertilizer" has the meaning given in section 18C.005, subdivision
11.

Subd. 8. Groundwater. ""Groundwater" means groundwater as defined in section 115.01,
subdivision 6.

Subd. 9. Pesticide. "Pesticide' has the meaning given in section 18B.01, subdivision 18.

Subd. 10. Plant amendment. ""Plant amendment" has the meaning given in section
18C.005, subdivision 25.

Subd. 11. Pollutant. "'Pollutant" means a chemical or substance for which a health risk
limit has been adopted.

Subd. 12. Pollution. "Pollution" means degradation of groundwater by a pollutant.

Subd. 13. Sensitive area. "'Sensitive area" means a geographic area defined by natural
features where there is a significant risk of groundwater degradation from activities
conducted at or near the land surface.

Subd. 14. Soil amendment. "'Soil amendment'" has the meaning given in section
18C.005, subdivision 34.

Subd. 15. Water resource protection requirements. '"Water resource protection
requirements'' means requirements adopted by rule for one or more pollutants
intended to prevent and minimize pollution of groundwater. Water resource
protection requirements include design criteria, standards, operation and
maintenance procedures, practices to prevent releases, spills, leaks, and incidents,
restrictions on use and practices, and treatment requirements.

MN Stat § 103H.101. Protecting Sensitive Areas.

Subdivision 1. Criteria for determining sensitive areas. The commissioner of natural
resources in consultation with the Minnesota Geological Survey, soil and water
conservation districts, local water planning authorities, and other interested parties
shall develop specific criteria for identifying sensitive groundwater areas and adopt

the criteria by rule.
(oA
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Subd. 2. Identifying sensitive areas. The commissioner of natural resources shall, in
consultation with the Minnesota Geological Survey, identify the location of sensitive
areas by mapping and other appropriate methods after consulting the Minnesota
Geological Survey, soil and water conservation districts, and local water planning
authorities.

Subd. 3. Location of sensitive areas; notice. The commissioner of natural resources
shall:

(1) notify political subdivisions with planning or zoning authority and provide
maps and other materials that show where sensitive areas are located and
indicate the type of risk of groundwater degradation that may occur from
activities at or near the surface; and

(2) publish notification of sensitive areas in a newspaper of general circulation
in the county where the sensitive areas are located.

Subd. 4. Information gathering. The commissioner of natural resources shall
coordinate the collection of state and local information to identify sensitive areas.
Information must be automated on or accessible to systems developed at the
Minnesota Geospatial Information Office.

Subd. 5. State protection of sensitive areas.

(a) The commissioner of agriculture for pollution resulting from agricultural
chemicals and practices and the Pollution Control Agency for other pollutants
must consider the type of risk identified under subdivision 3 when adopting
best management practices, water resource protection plans, and water
resource protection requirements to prevent and minimize groundwater
degradation in sensitive areas.

(b) To prevent and minimize groundwater degradation, state agencies must
consider the type of risk identified under subdivision 3 when undertaking an
activity within a sensitive area.

Subd. 6. Actions by requlating authorities. Upon adoption of a comprehensive local
water plan as defined in section 103B.101 to 103B.355 or a water management plan
under chapter 473 or sections 103B.201 to 103B.255, a regulating authority must take
into account the plan and any geological assessments referenced in the plan when
taking appropriate actions in sensitive areas.

Subd. 7. State agencies. Each state agency that has a program affecting activities that

may cause or contribute to groundwater pollution shall identify and develop best
management practices to ensure that the program is consistent with and is effective

in achieving the goal of section 103H.001. For those activities which may cause (

or contribute to pollution of groundwater, but are not directly regulated by the ( E
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state, best management practices shall be promoted through education, support
programs, incentives, and other mechanisms.

MN Stat § 103H.105. Conservation Easements to Protect Sensitive Areas.

(a) Agricultural land within a sensitive area identified in section 103H.101,
subdivision 2, or by the Board of Water and Soil Resources and land in or
immediately surrounding a sinkhole is marginal agricultural land for purposes
of section 103F.515, subdivision 2, and is eligible for the reinvest in Minnesota
reserve program under section 103F.515.

(b) Notwithstanding section 103F.515, subdivision 2, paragraph (c), clauses (1)
and (4), and subdivision 4, the Board of Water and Soil Resources may
authorize acquisition of hillside easements that restrict hillside pasturing or
grazing of livestock.

MN Stat § 103H.111. Liability After Protection of Sensitive Area.

(a) A landowner within a sensitive area, identified under section 103H.101, has a
complete defense to liability for degradation of groundwater caused by surface
water from the sensitive area recharging groundwater if:

(1) the landowner's portion of the sensitive area is subject to a plan
adopted by the soil and water conservation district to protect the
groundwater from degradation through surface water recharge;

(2) the projects and practices required by the plan have been
implemented and have been certified as having been implemented by the
soil and water conservation district;

(3) the projects and practices required by the plan are maintained
according to the plan; and

(4) the landowner has not allowed unlawful practices on the property
that disrupt the projects and practices required by the plan.

(b) The soil and water conservation district's plan must include appropriate
best management practices and water resource protection requirements.

MN Stat § 103H.151. Best Management Practices.

Subdivision 1. Development by Pollution Control Agency. Except as provided in

subdivision 2 for agricultural chemicals and practices, the Pollution Control Agency in
consultation with local water planning authorities shall develop best management

practices for the prevention of groundwater degradation for specific activity

categories. The Pollution Control Agency shall contact and solicit comments v
from affected persons and businesses in developing the best management ( \
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practices. The Pollution Control Agency must publish notice and also solicit comments
and recommendations from state agencies and local governments affected by or
regulating the activities.

Subd. 2. Agricultural chemicals; best management practices. The commissioner of
agriculture, in consultation with local water planning authorities, shall develop best
management practices for agricultural chemicals and practices. The commissioner
shall give public notice and contact and solicit comment from affected persons and
businesses interested in developing the best management practices.

Subd. 3. Education and promotion. The commissioners of the Pollution Control Agency
and agriculture, in conjunction with the Board of Water and Soil Resources, soil and
water conservation districts, and the Minnesota Extension Service, must promote best
management practices and provide education about how the use of best management
practices will prevent, minimize, reduce, and eliminate the source of groundwater
degradation. The promotion and education shall include demonstration projects.

Subd. 4. Evaluation. The commissioners of agriculture and the Pollution Control
Agency shall, through field audits and other appropriate means, monitor the use and
effectiveness of best management practices developed and promoted under this
section. The information collected must be submitted to the Environmental Quality
Board, which must include the information in the report required in section 103A.43,
paragraph (d).

MN Stat § 103H.175. Groundwater Quality Monitoring.

Subdivision 1. Submitting monitoring results. The results of monitoring groundwater
quality by state agencies and political subdivisions must be submitted to the
Minnesota Geospatial Information Office.

Subd. 2. Computerized database. Agencies monitoring groundwater shall maintain
computerized databases of the results of groundwater quality monitoring using
standards adopted by the Office of MN.IT Services and geospatial technology
standards and guidelines published by the Minnesota Geospatial Information Office.
The database must be accessible to the Pollution Control Agency, Department of
Agriculture, Department of Health, and Department of Natural Resources.

Subd. 3. Report. Every five years, the Pollution Control Agency, in cooperation with
other agencies participating in the monitoring of water resources, shall provide a
draft report on the status of groundwater monitoring to the Environmental Quality
Board for review and then to the house of representatives and senate committees with
jurisdiction over the environment, natural resources, and agriculture as part of the
report in section 103A.204.

MN Stat § 103H.201. Health Risk Limits. ( \
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Subdivision 1. Procedure.

(a) If groundwater quality monitoring results show that there is a degradation
of groundwater, the commissioner of health may promulgate health risk limits
under subdivision 2 for substances degrading the groundwater.

(b) Health risk limits shall be determined by two methods depending on their
toxicological end point.

(c) For systemic toxicants that are not carcinogens, the adopted health risk
limits shall be derived using United States Environmental Protection Agency
risk assessment methods using a reference dose, a drinking water equivalent,
and a relative source contribution factor.

(d) For toxicants that are known or probable carcinogens, the adopted health
risk limits shall be derived from a quantitative estimate of the chemical's
carcinogenic potency published by the United States Environmental Protection
Agency and determined by the commissioner to have undergone thorough
scientific review.

Subd. 2. Adoption.
(a) Health risk limits shall be adopted by rule.

(b) If the commissioner determines that emergency conditions exist and the
public health and welfare require the health risk limits to be adopted as soon as
possible, the commissioner shall promulgate the adopted health risk limits
notwithstanding chapter 14 but the adopted health risk limits adopted under
this paragraph are only effective for one year.

Subd. 3. Review and revision.

(a) The commissioner shall review each adopted health risk limit at least every
four years.

(b) The commissioner may revise health risk limits under subdivision 2.
Subd. 4. Adopting existing recommended allowable limits.

(a) Notwithstanding and in lieu of subdivision 2, until November 1, 1994, the
commissioner may adopt recommended allowable limits, and related
toxicological end points, established by the commissioner on or before
February 15, 1994, as health risk limits under this subdivision. Before a
recommended allowable limit is adopted as an adopted health risk limit under
this subdivision, the commissioner shall:

(1) publish in the State Register and disseminate through the (
Minnesota Extension Service and through soil and water ( \
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conservation districts notice of intent to adopt a recommended allowable
limit as an adopted health risk limit for specific substances and shall
solicit information on the health impacts of the substance;

(2) publish the recommended allowable limit in the State Register and
disseminate through the Minnesota Extension Service and through soil
and water conservation districts allowing 60 days for public comment;
and

(3) publish the adopted recommended allowable limit in the State
Register and, at the same time, make available a summary of the public
comments received and the commissioner's responses to the comments.

(b) A recommended allowable limit adopted by the commissioner as an adopted
health risk limit under this subdivision may be challenged in the manner
provided in sections 14.44 and 14.45.

(c) During the comment period under paragraph (a), clause (2), 25 or more
persons may submit a written request for a public hearing as provided under
section 14.25 for any health risk limits as adopted under this subdivision.

MN Stat § 103H.251. Evaluating Detection of Pollutants.
Subdivision 1. Methods.

(a) The commissioner of agriculture for pollution resulting from agricultural
chemicals and practices and the Pollution Control Agency for other pollutants
shall evaluate the detection of pollutants in groundwater of the state.
Evaluation of the detection may include collection technique, sampling
handling technique, laboratory practices, other quality control practices,
climatological conditions, and potential pollutant sources.

(b) If conditions indicate a likelihood of the detection of the pollutant or
pollutant breakdown product to be a common detection, the commissioner of
agriculture or the Pollution Control Agency must begin development of best
management practices and continue to monitor for the pollutant or pollutant
breakdown products.

Subd. 2. Analysis of pollution trend. The commissioner of agriculture for pollution
resulting from agricultural chemicals and practices and the Pollution Control Agency
for other pollutants shall develop and implement groundwater monitoring and
hydrogeologic evaluation following pollution detection to evaluate pollution
frequency and concentration trend. Assessment of the site-specific and pollutant-
specific conditions and the likelihood of common detection must include applicable

monitoring, pollutant use information, physical and chemical properties of the ( ( \
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pollutant, hydrogeologic information, and review of information and data from other
local, state, or federal monitoring databases.

MN Stat § 103H.275. Managing Pollutants Where Groundwater is Polluted.
Subdivision 1. Areas where groundwater pollution is detected.

(a) If groundwater pollution is detected, a state agency or political subdivision
that regulates an activity causing or potentially causing a contribution to the
pollution identified shall promote implementation of best management
practices to prevent or minimize the source of pollution to the extent
practicable.

(b) The Pollution Control Agency, or for agricultural chemicals and practices,
the commissioner of agriculture may adopt water source protection
requirements under subdivision 2 that are consistent with the goal of section
103H.001 and are commensurate with the groundwater pollution if the
implementation of best management practices has proven to be ineffective.

(c) The water resources protection requirements must be:

(1) designed to prevent and minimize the pollution to the extent
practicable;

(2) designed to prevent the pollution from exceeding the health risk
limits; and

(3) submitted to the house of representatives and senate committees
with jurisdiction over the environment, natural resources, and
agriculture.

Subd. 2. Adopting water resource protection requirements.

(a) The Pollution Control Agency, or for agricultural chemicals and practices,
the commissioner of agriculture shall adopt by rule water resource protection
requirements that are consistent with the goal of section 103H.001 to prevent
and minimize the pollution to the extent practicable. The proposed rule must be
submitted to the house of representatives and senate committees with
jurisdiction over the environment, natural resources, and agriculture before
adoption. The water resource protection requirements must be based on the use
and effectiveness of best management practices, the product use and

practices contributing to the pollution detected, economic factors,

availability, technical feasibility, implementability, and effectiveness. The
water resource protection requirements may be adopted for one or more
pollutants or a similar class of pollutants. A water resource protection

requirement may not be adopted before January 1, 1991. ( \
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(b) Before the water resource protection requirements are adopted, the
Pollution Control Agency or the commissioner of agriculture for agricultural
chemicals and practices must notify affected persons and businesses for
comments and input in developing the water resource protection requirements.

(c) Unless the water resource protection requirements are to cover the entire
state, the water resource protection requirements are only effective in areas
designated by the commissioner of the Pollution Control Agency by order or for
agricultural chemicals and practices in areas designated by the commissioner
of agriculture by order. The procedures for issuing the order and the effective
date of the order must be included in the water resource protection
requirements rule.

(d) The water resource protection requirements rule must contain procedures
for notice to be given to persons affected by the rule and order of the
commissioner. The procedures may include notice by publication, personal
service, and other appropriate methods to inform affected persons of the rule
and commissioner's order.

(e) A person who is subject to a water resource protection requirement may
apply to the Pollution Control Agency, or for agricultural chemicals and
practices the commissioner of agriculture, and suggest an alternative
protection requirement. Within 60 days after receipt, the agency or
commissioner of agriculture must approve or deny the request. If the Pollution
Control Agency or commissioner of agriculture approves the request, an order
must be issued approving the alternative protection requirement.

(f) A person who violates a water resource protection requirement relating to
pollutants, other than agricultural chemicals, is subject to the penalties for
violating a rule adopted under chapter 116. A person who violates a water
resource protection requirement relating to agricultural chemicals and
practices is subject to the penalties for violating a rule adopted under chapter
18D.

MN Stat § 103H.280. Supplemental Authority.

The authority of the Pollution Control Agency and the commissioner of agriculture in
this chapter is supplemental to other authority given by law and does not restrict
other authorities.

MN Rules 1573.0010. Definitions.

Subpart 1. Scope. The terms used in this chapter have the meanings given them in this
part. Other terms used in this chapter are defined in the part in which the terms .
are used. Terms used in this chapter that are not specifically defined in \

(s
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applicable federal or state law shall be construed in conformance with the context and
in relation to the applicable section of the statutes pertaining to the matter and
current professional usage.

Subp. 2. Alternative management tools. "Alternative management tools' means
specific practices and solutions as described in part 1573.0090, subpart 1, other than
nitrogen fertilizer best management practices, that are approved by the commissioner
to address groundwater nitrate problems. Alternative management tools include
precision agricultural methods that can be used for the precise, variable, and site-
specific application of nitrogen fertilizer.

Subp. 2a. Capture zone. '"Capture zone'" means the subsurface area surrounding a well
or well field through which water is likely to move toward and reach the well
supplying a public water system with water.

Subp. 3. Coarse textured soils. ''Coarse textured soils" means soils that are sand,
loamy sand, fine sand, loamy fine sand, coarse sand, loamy coarse sand, very fine
sand, loamy very fine sand, single grained, or any of these textures with the following
textural modifiers: gravelly, cobbly, channery, and flaggy, based on the United States
Department of Agriculture, Natural Resources Conservation Service, Web Soil Survey.

Subp. 4. Commissioner. “Commissioner” means the commissioner of agriculture.

Subp. 5. Cropland. '"Cropland' means land used primarily for the production or
harvest of annual or perennial field, forage, food, fiber, or energy crops. Cropland
includes pasture but does not include forestland.

Subp. 6. Drinking water supply management area. ''Drinking water supply
management area" has the meaning given in part 4720.5100, subpart 13.

Subp.7. Fall application. '"Fall application" means the application of nitrogen fertilizer
to cropland after August 31 in each calendar year.

Subp. 8. Frozen soil. ""Frozen soil" means soil frozen to a depth that does not allow for
the proper placement and incorporation of nitrogen fertilizer. For purposes of this
subpart, proper placement means that a responsible party is able to incorporate
granular products within three days of application at a minimum depth of three
inches below the surface of the soil.

Subp.9. Groundwater. ""Groundwater" has the meaning given in Minnesota Statutes,
section 115.01, subdivision 6.

Subp. 10. Groundwater monitoring network. "'Groundwater monitoring network"
means a network of wells used by the commissioner to monitor and test nitrate-
nitrogen concentrations in groundwater.

A
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Subp.11. Growing season. ''Growing season' means the period of time from planting
to physiological maturity of crops identified by the nitrogen fertilizer best
management practices.

Subp. 12. Lag time. ''Lag time' means the period of time it takes for nitrate to travel
through an unsaturated zone to impact groundwater quality in an aquifer being
monitored.

Subp. 13. Leaching index. "Leaching index" means the annual precipitation minus
evapotranspiration for the years 1981-2010 as calculated at daily intervals using the
gridMet dataset.

Subp. 14. Local advisory team. ''Local advisory team' means a team of individuals
approved by the commissioner who advise the commissioner regarding appropriate
response activities for a specific local area.

Subp.15. Municipal public water supply well. '"Municipal public water supply well" has
the meaning given in part 4720.5100, subpart 22. For the purposes of this subpart,
municipal public water supply well also includes a rural water system.

Subp. 16. Nitrogen fertilizer best management practices. "Nitrogen fertilizer best
management practices' means practices associated with nitrogen use that are
adopted by the commissioner pursuant to Minnesota Statutes, section 103H.151,
subdivision 2.

Subp. 17. Nitrogen fertilizer. "Nitrogen fertilizer' means a substance containing
nitrogen that is used for its plant nutrient content, is designed for use or claimed to
have value in promoting plant growth, and requires a guaranteed analysis under
Minnesota Statutes, section 18C.215. Nitrogen fertilizer does not include animal and
vegetable manures that are not manipulated, or marl, lime, limestone, biosolids,
industrial by-product, industrial wastewater, irrigation water, or other products
exempted by the commissioner. Chemicals or substances added to manure during
storage to reduce odor or gas emissions or to prevent foaming, or added to manure to
extend the time the nitrogen component of manure remains in the soil, are not
considered a manipulation of manure.

Subp. 18. Public well. "Public well"' means a community water system as defined in
part 4725.0100, subpart 23a.

Subp. 19. Residual soil nitrate tests. ""Residual soil nitrate tests' means soil tests
conducted by or under the direction of the commissioner that are representative of
changes in soil nitrate levels in soil below the root zone for cropland within a drinking
water supply management area.

Subp. 20. Responsible party. ''Responsible party" means the owner, operator, or ( \

agent in charge of cropland. Q‘
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Subp. 21. Section. "'Section" means a subdivision of a township typically one square
mile in size as established under a public land survey system.

Subp. 22. Spring frost-free date. "'Spring frost-free date'" means the date where there
is a ten percent probability of observing a temperature of 32 degrees Fahrenheit or
colder based on the years 1981-2010 as published by the Minnesota State Climatology
Office.

Subp.23. Vulnerable ground water area. '"Vulnerable ground water area" means land
with:

A. coarse textured soils;

B. soils that are shallow to bedrock as identified in the United States
Department of Agriculture, Natural Resources Conservation Service, Web Soil
Survey; or

C. karst, as identified in the Department of Natural Resources Pollution
Sensitivity of Near-Surface Materials Report. Vulnerable groundwater area
does not include areas identified as ultra-low sensitivity in the Department of
Natural Resources Pollution Sensitivity of Near-Surface Materials Report.

MN Rules 1573.0020. Incorporation by Reference.

A. The documents in subitems (1) to (5) and subsequent revisions are
incorporated by reference. The documents are not subject to frequent change
and are available as indicated:

(1) GridMET dataset, University of Idaho:

http://www.climatologylab.org/gridmet.html

(2) United States Department of Agriculture, Natural Resources
Conservation Service, Web Soil Survey (various published dates):

https://www.nrcs.usda.gov/wps/portal/nrcs/surveylist/soils/survey/state/?stateld=M
N

(3) Pollution Sensitivity of Near-Surface Materials Report, Minnesota
Department of Natural Resources (2016):

http://files.dnr.state.mn.us/waters/groundwater_ section/mapping/mha/hgo2_ repor
t.pdf

(4) Fertilizer Guidelines for Agronomic Crops in Minnesota, Lamb, John;
Kaiser, Daniel E.; Eliason, Roger; University of Minnesota Extension
(2011): .

AN
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https://conservancy.umn.edu/handle/11299/198924

(5) Farm Nutrient Management Assessment Program (FANMAP),
Minnesota Department of Agriculture:

http://www.mda.state.mn.us/farm-nutrient-management-assessment-program-
fanmap

B. The documents listed in item A can be found on the Department of
Agriculture's Web site.

MN Rules 1573.0030. Statewide Water Resource Protection Requirements.
Subpart 1. Prohibitions.
A. A responsible party must not make:

(1) a fall application of nitrogen fertilizer to cropland located in a
drinking water supply management area from a municipal public water
supply well with nitrate-nitrogen levels greater than or equal to 5.4
mg/L at any point in the previous ten years;

(2) afall application of nitrogen fertilizer to cropland located in a quarter
section where vulnerable groundwater areas make up 50 percent or more
of the quarter section or government lot; or

(3) an application of nitrogen fertilizer to cropland with frozen soil
located

(a) avulnerable groundwater area; or

(b) a drinking water supply management area that has nitrate-
nitrogen levels greater than or equal to 5.4 mg/L at any point in
the previous ten years.

B. The commissioner shall annually develop a fall application restrictions map.
The commissioner shall post the fall restrictions map on the department's Web
site by January 15 of each year.

C. Any responsible party in charge of cropland in a vulnerable groundwater area
as depicted on the commissioner's vulnerable groundwater area map is subject
to item A.

Subp. 2. Exclusions.

A. A responsible party in a county or a portion of a county is excluded from the
fall application restriction requirements under subpart 1 if the county or

the portion of the county meets one of the following conditions: ( ( \
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(1) the spring frost-free date in the county or a portion of the county is
on or after May 22 and has a leaching index less than or equal to -12
inches as determined by the commissioner;

(2) the spring frost-free date in the county or a portion of the county is
on or after May 29 and the leaching index is less than or equal to -10
inches as determined by the commissioner; or

(3) the spring frost-free date in the county or a portion of the county is
on or after June 5 and the leaching index is less than or equal to -6
inches as determined by the commissioner.

B. The exclusion under this subpart applies to an entire county if a condition
under item A is represented on 50 percent or more of the land area of the
county.

C. For purposes of determining the exclusion under item A, the commissioner
may subdivide a county by geographical boundary if there is a clear change in
conditions represented in a specific area of the county.

D. The exclusion under this subpart does not apply to a drinking water supply
management area with nitrate-nitrogen levels greater than or equal to 5.4
mg/L.

E. If cropland makes up less than three percent of a county's total land area, the
county is excluded from the requirements in subpart 1, item A.

F. The commissioner shall exclude responsible parties in a drinking water
supply management area from the fall application restrictions in subpart 1 if
the commissioner determines there is a point source of nitrate-nitrogen
contamination, including but not limited to an improperly sealed well, an
animal feedlot, or an agricultural chemical incident, that is a significant source
of nitrate-nitrogen contamination in the drinking water supply management
area's well. In determining whether there is a significant point source of
nitrate-nitrogen contamination, the commissioner shall:

(1) review the evaluation of point sources identified in the wellhead
protection plan approved under chapter 4720 for nitrate-nitrogen
contributions to the municipal public water supply well; or

(2) conduct a detailed review of potential contaminant sources in the
area; evaluate the condition and vulnerability of the municipal water
supply well; determine the hydrogeology and groundwater flow paths for
groundwater flowing into the municipal public water supply well; and if

necessary, sample soil or other wells in the area; and ( ( \
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(3) based on the information obtained in subitem (1) or (2), determine
whether, but for the contamination from the point source, the municipal
water supply well would not exceed the reference value of 5.4 mg/L. If
the municipal water supply well would not exceed the reference value of
5.4 mg/L but for the contamination from the point source, the
responsible parties within the drinking water supply management area
are excluded from fall application restrictions under subpart 1, item A.

G. The commissioner shall exclude part of a drinking water supply
management area from the fall application restriction if the commissioner
determines that the area is not contributing significantly to the contamination
of the well in the drinking water supply management area. In determining
whether an area is not contributing significantly, the commissioner shall apply
the following:

(1) for drinking water supply management areas greater than 100,000
acres, only the designated capture zone and vulnerable groundwater
areas are subject to the fall application restrictions under subpart 1, item
A

(2) for drinking water supply management areas that are less than
100,000 acres and for areas within a designated capture zone for
drinking water supply management areas greater than 100,000 acres:

(a) areas within the wellhead protection plan as approved by the
Department of Health under chapter 4720 that identify an area as
low vulnerability are not subject to the fall application restrictions
under subpart 1, item A; or

(b) areas within a drinking water supply management area that
have a ten-foot or greater confining layer, as defined in part
4725.0100, subpart 24a, are not subject to fall application
restrictions under subpart 1, item A, unless computer modeling
indicates that leaching and infiltration of nitrate from sources at
or near the ground surface is predicted to result in nitrate
exceeding 5.4 mg/L in the aquifer being monitored;

The commissioner shall regulate areas under this part by quarter section or by
using the boundaries in the wellhead protection plan for the drinking water
supply management area.

Subp. 3. Exceptions.

A. Notwithstanding subpart 1, a responsible party may make a fall

application of nitrogen fertilizer in a vulnerable groundwater area or ( ( \
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drinking water supply management area if the responsible party uses
applicable nitrogen rates, as defined in item B, in the following situations only:

(1) when nitrogen fertilizer is required to establish winter grains planted
in the fall;

(2) when nitrogen fertilizer is required for pasture fertilization;
(3) when nitrogen fertilizer is required for perennial crops;

(4) when nitrogen fertilizer is required for grass seed production. For
purposes of this subitem, grass seed production does not include corn
production;

(5) when nitrogen fertilizer is required for cultivated wild rice; or

(6) when nitrogen fertilizer is required for growing cover crops for the
specific purpose of reducing commercial applications of soil fumigants
to the subsequent potato crop.

B. For purposes of item A, "nitrogen rates" means:

(1) the nitrogen rates included in the nitrogen fertilizer best
management practices adopted by the commissioner under Minnesota
Statutes, section 103H.151, subdivision 2; or

(2) if applicable nitrogen rates have not been adopted by the
commissioner under Minnesota Statutes, section 103H.151, subdivision
2, the nitrogen rates included in the Fertilizer Guidelines for Agronomic
Crops in Minnesota as published by the University of Minnesota
Extension.

C. Notwithstanding subpart 1 and in addition to item A, a responsible party may
make a fall application in a vulnerable groundwater area in the following
situations:

(1) when applying ammoniated phosphate or micronutrient
formulations containing nitrogen, so long as the applied nitrogen rate
does not exceed an average of 40 pounds per acre in a field. Fields that
have had a soil analysis completed by a certified lab and determined to
have low to very low phosphorus levels according to the Fertilizer
Guidelines for Agronomic Crops in Minnesota are not subject to the 40
pounds per acre total nitrogen rate;

(2) when making a land application of agricultural-chemical-
contaminated soil and other media according to Minnesota

Statutes, section 18D.1052; or ( \
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(3) when making an application of nitrogen fertilizer for agricultural
research and demonstrations for academic purposes. Application of
nitrogen fertilizer for agricultural research and demonstrations is
limited to 20 acres or less unless a higher acreage amount is approved by
the commissioner.

MN Rules 1573.0040. Drinking Water Supply Management Area; Mitigation
Level Designation.

Subpart 1. Application. This part applies to responsible parties in drinking water
supply management areas.

Subp. 2. Evaluation of nitrate-nitrogen concentrations in groundwater. The
commissioner shall evaluate nitrate-nitrogen concentrations in groundwater from
public wells in drinking water supply management areas for purposes of making
drinking water supply management area mitigation level 1 and 2 designations. The
commissioner shall use public well nitrate-nitrogen concentration data provided by
the commissioner of health or the commissioner of health's designee under chapter
4720 for this purpose. The commissioner shall initially designate a drinking water
supply management area as a mitigation level 1 or a mitigation level 2 drinking water
supply management area according to the criteria in subpart 3. The commissioner
shall make mitigation level determinations by January 15 for monitoring data received
by the commissioner before July 15 of the previous year, unless there is good cause for
delay. The data shall be submitted to the commissioner on forms or in a format
specified by the commissioner and shall meet data requirements specified by the
commissioner.

Subp. 3. Criteria for initial mitigation level designation.

A. The commissioner shall use the following criteria to make mitigation level
designations for drinking water supply management areas.

(1) To be designated as a mitigation level 1 drinking water supply
management area, the groundwater nitrate-nitrogen concentration of
the public well in the drinking water supply management area has been
greater than or equal to 5.4 mg/L but less than 8.0 mg/L at any point in
the previous ten years.

(2) To be designated as a mitigation level 2 drinking water supply
management area, the groundwater nitrate-nitrogen concentration data
of the public well in the drinking water supply management area meets
one of the following:

(a) the statistical analysis of the groundwater nitrate-

nitrogen concentration data for the previous ten years ( \
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demonstrates that the groundwater nitrate-nitrogen
concentration of the public well is projected to exceed the health
risk limit in the next ten years; or

(b) the nitrate-nitrogen concentration of the public well has been
8.0 mg/L or greater at any point in the previous ten years.

B. For a nonmunicipal public water supply well, the commissioner may make
exceptions for increasing a mitigation level designation based on. Whether
there has been a change in cropland use within the drinking water supply
management area, and computer modeling or published leaching loss data
indicates that the reduction in leaching of nitrate is predicted to result in the
public well not exceeding the criteria for a mitigation level.

C. The commissioner shall exclude responsible parties in a drinking water
supply management area from mitigation level determinations designations in
subpart 2 if the commissioner determines there is a point source of nitrate-
nitrogen contamination, including but not limited to an improperly sealed well,
an animal feedlot, or an agricultural chemical incident, that is a significant
source of nitrate-nitrogen contamination in the drinking water supply
management area's well. In determining whether there is a significant point
source of nitrate-nitrogen contamination, the commissioner shall:

(1) review the evaluation of point sources identified in wellhead
protection plans approved under chapter 4720 for nitrate-nitrogen
contributions to the municipal public water supply well; or

(2) conduct a detailed review of potential contaminant sources in the
area; evaluate the condition and vulnerability of the public well;
determine the hydrogeology and groundwater flow paths for
groundwater flowing into the public well; and if necessary, sample soil
or other wells in the area; and

(3) based on the information obtained in subitem (1) or (2), determine
whether, but for the contamination from the point source, the public
well would not exceed the criteria for increasing a mitigation level.

D. The commissioner shall exclude part of a drinking water supply
management area from a mitigation level designation if the commissioner
determines that the area is not contributing significantly to the contamination

of the public well. In determining whether the area is not contributing

significantly, the commissioner shall apply the following:
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Department of Health under chapter 4720 that identify an area as low
vulnerability shall not be included in the mitigation area designation; or

(2) the commissioner shall not include areas within a drinking water
supply management area that have a ten-foot or greater confining layer,
as defined in part 4725.0100, subpart 24a, in the mitigation level
designation, unless computer modeling indicates that leaching and
infiltration of nitrate from sources at or near the ground surface is
predicted to result in nitrate exceeding 5.4 mg/L in the aquifer being
monitored. The commissioner shall regulate areas under this part by
quarter section or by using the boundaries in the wellhead protection
plan for the drinking water supply management area.

Subp. 4. Determination of nitrogen fertilizer best management practices and
mitigation levels.

A. For a mitigation level 2 drinking water supply management area, the
commissioner shall determine the nitrogen fertilizer best management
practices applicable for that drinking water supply management area. The
commissioner may form a local advisory team to consult on the determination
of applicable nitrogen fertilizer best management practices.

B. The commissioner shall provide notice to the public of the designation of a
drinking water supply management area as a mitigation level 2 and the
nitrogen fertilizer best management practices that are applicable to that
drinking water supply management area through publication in the legal
newspaper for the affected drinking water supply management area and on the
Department of Agriculture's Web site.

Subp. 5. Monitoring.

A. The commissioner shall monitor a drinking water supply management area's
nitrate-nitrogen concentrations pursuant to Minnesota Statutes, section
103H.251, subdivision 2. For purposes of the monitoring required by this
subpart, the commissioner may:

(1) use ground water nitrate-nitrogen concentrations of a public well
provided by the commissioner of health or the commissioner's designee;
or

(2) establish a groundwater monitoring network to determine changes in
water quality in the drinking water supply management area.

B. If the commissioner establishes a groundwater monitoring network, the

commissioner must design the groundwater monitoring network to ( ( \
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represent the drinking water supply management area or a portion of the
drinking water supply management area being monitored.

C. The commissioner may conduct residual soil nitrate tests to evaluate
changes in residual soil nitrate for cropland within a drinking water supply
management area.

Subp. 6. Nitrogen fertilizer best management practices evaluation.

A. The commissioner shall conduct an evaluation in designated mitigation level
2 drinking water supply management areas to determine whether the nitrogen
fertilizer best management practices approved by the commissioner have been
implemented by responsible parties on at least 80 percent of the cropland,
excluding soybean cropland. The commissioner shall not conduct an evaluation
under this subpart for at least three growing seasons subsequent to the
publication of the nitrogen fertilizer best management practices applicable to
the drinking water supply management area. The commissioner may conduct
periodic evaluations during the three growing seasons to monitor the drinking
water supply management area's progress.

B. When conducting an evaluation under this subpart, the commissioner shall
consider:

(1) crop land where a responsible party has implemented approved
alternative management tools as being in compliance with nitrogen
fertilizer best management practices applicable to that drinking water
supply management area;

(2) cropland certified by the Minnesota Agricultural Water Quality
Certification Program as being cropland in compliance with all nitrogen
fertilizer best management practices;

(3) nitrogen fertilizer best management practices not to be implemented
if the responsible party does not provide information or provides
insufficient information to the commissioner to make a determination
related to the implementation of nitrogen fertilizer best management
practices on that cropland; and

(4) practices that do not meet the nitrogen fertilizer best management
practices to be in compliance with the nitrogen fertilizer best
management practices if the noncompliance is due to an agricultural
emergency or other extreme circumstance as determined by the
commissioner.

Subp. 7. Mitigation level 2 drinking water supply management area; mitigation ( \

designation review. (
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A. The commissioner shall review the water quality and monitoring data of a
mitigation level 2 drinking water supply management area and either provide a
new mitigation level designation or maintain the existing mitigation level
designation for the drinking water supply management area after no fewer
than three growing seasons or the lag time, whichever is longer, following the
commissioner's initial mitigation level 2 designation. However, if residual soil
nitrate testing is conducted, the review period shall not be less than three
growing seasons. The commissioner shall review the mitigation level
designation not less than every three growing seasons thereafter.

B. The commissioner shall designate a mitigation level 2 drinking water supply
management area as a mitigation level 1 drinking water supply management
area if the commissioner determines that the statistical analysis for nitrate-
nitrogen concentrations in the public well is not projected to exceed the health
risk limit and the groundwater nitrate-nitrogen concentration has been below
8.0 mg/L for ten years.

C. The commissioner shall designate a mitigation level 2 drinking water supply
management area as a mitigation level 3 drinking water supply management
area if responsible parties within the drinking water supply management area
have implemented nitrogen fertilizer best management practices on less than
80 percent of cropland and:

(1) the statistical analysis of the nitrate-nitrogen concentration of the
public well within the drinking water supply management area for the
past ten years is projected to exceed the health risk limit in the next ten
years; or

(2) the nitrate-nitrogen concentration of the public well within the
drinking water supply management area is 8.0 mg/L or more at any
point in the previous ten years.

D. The commissioner shall designate a mitigation level 2 drinking water supply
management area as a mitigation level 3 drinking water supply management
area if the net residual nitrate in soil below the root zone is increasing after not
less than three growing seasons within the drinking water supply management
area.

E. The commissioner shall designate a mitigation level 2 drinking water supply
management area as a mitigation level 3 drinking water supply management
area if the statistical analysis indicates the nitrate-nitrogen concentration is
increasing for the public well or groundwater monitoring network.

F. The mitigation level remains a mitigation level 2 unless one of the 1 \

criteria in items B to E is met. (
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G. If responsible parties within a drinking water supply management area have
demonstrated progress by changing agricultural or land use practices within
the drinking water supply management area, so that the public well does not
meet the criteria of a mitigation level 3 as shown by computer modeling data or
residual soil nitrate testing, the commissioner may grant a onetime exemption
from designating a mitigation level 2 drinking water supply management area
as a mitigation level 3 drinking water supply management area for a period
equal to the period for the mitigation level designation decision under item A.

Subp. 8. Mitigation level 3 drinking water supply management areas; mitigation level
designation review.

A. The commissioner shall review the water quality and monitoring data of a
mitigation level 3 drinking water supply management area and either make a
new mitigation level designation or maintain the existing mitigation level
designation for the drinking water supply management area after no fewer
than three growing seasons or the lag time, whichever is longer, following the
commissioner's initial mitigation level 3 designation. However, if residual soil
nitrate testing is conducted, the review period shall not be fewer than three
growing seasons. The commissioner shall review the mitigation level
designation not fewer than every three growing seasons thereafter.

B. The commissioner shall designate a mitigation level 3 drinking water supply
management area as a mitigation level 1 drinking water supply management
area if the commissioner determines that the statistical analysis for nitrate-
nitrogen concentrations in the public well is not projected to exceed the health
risk limit and the groundwater nitrate-nitrogen concentration has been below
8.0 mg/L for ten years.

C. The commissioner shall designate a mitigation level 3 drinking water supply
management area as a mitigation level 4 drinking water supply management
area if the nitrate-nitrogen concentration of the public well within the drinking
water supply management area is 9.0 mg/L or higher for any three samples in
the previous ten years unless a statistical trend analysis indicates nitrate-
nitrogen concentrations have decreased.

D. The commissioner shall designate a mitigation level 3 drinking water supply
management area as a mitigation level 4 drinking water supply management
area if net residual nitrate in soil below the root zone is increasing after not less
than three growing seasons within the drinking water supply management
area.

E. The commissioner shall designate a mitigation level 3 drinking water

supply management area as a mitigation level 4 drinking water supply ( ( \
_/
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management area if the statistical analysis of the nitrate-nitrogen
concentration in the public well or in the groundwater monitoring network is
increasing.

F. The mitigation level remains a mitigation level 3 unless one of the criteria in
items B to E is met.

G. If responsible parties within a drinking water supply management area have
demonstrated progress by changing agricultural or land use practices, so that
the public well does not meet the criteria of a mitigation level 4 as shown by
computer modeling data or residual soil nitrate testing, the commissioner may
grant a onetime exemption from designating a mitigation level 3 drinking
water supply management area as a mitigation level 4 drinking water supply
management area for a period equal to the period for the mitigation level
designation decision under item A.

Subp. 9. Mitigation level 4 drinking water supply management area; mitigation level
designation review.

A. The commissioner shall review the water quality and monitoring data of a
mitigation level 4 drinking water supply management area and either make a
new mitigation level designation or maintain the existing mitigation level 4
designation for the drinking water supply management area after no fewer
than three growing seasons or the lag time, whichever is longer, following the
commissioner's initial mitigation level 4 designation. However, if residual soil
nitrate testing is conducted, the review period shall not be less than three
growing seasons. The commissioner shall review the mitigation level
designation every three growing seasons thereafter.

B. The commissioner shall designate a mitigation level 4 drinking water supply
management area as a mitigation level 3 drinking water supply management
area if:

(1) the statistical analysis for ground water nitrate-nitrogen
concentration sin the public well shows that the well is not projected to
exceed the health risk limit for a period of ten years; and

(2) the groundwater nitrate-nitrogen concentrations in the public well
have not reached or exceeded 9.0 mg/L for any three samples in the past
ten years.

Subp.10. Limitation on change in designation. The commissioner shall not designate
a drinking water supply management area more than one mitigation level higher than
the drinking water supply management area's previous designation for a

minimum of three growing seasons. ( ( \
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MN Rules 1573.0050. Water Resource Protection Requirement Order.
Subpart 1. Commissioner's water resource protection requirements order.

A. The commissioner shall issue a water resource protection requirements
order to responsible parties in mitigation level 3 and 4 drinking water supply
management areas that meet the criteria in part 1573.0040, subparts 7 to 9. The
commissioner shall use the nitrate-nitrogen concentration results obtained in
part 1573.0040, subpart 5, to issue a water resource protection requirements
order for a mitigation level 3 or 4 drinking water supply management area.

B. If a groundwater monitoring network is installed or residual soil nitrate
testing is conducted in the drinking water supply management area, then a
commissioner's order applies to the entire drinking water supply management
area.

C. If a groundwater monitoring network is not installed or residual soil nitrate
testing is not conducted in the drinking water supply management area, then
the commissioner's order applies to the area within the drinking water supply
management area for which land surface practices may impact water quality
within the monitored well after the recommended nitrogen fertilizer best
management practices for the drinking water supply management area are first
published by the commissioner. This area shall be determined based on the
estimated travel time, including lag time, for nitrate-nitrogen to travel from
the place of application to the well.

D. In prioritizing the issuance of water resource protection requirements orders
throughout the state, the commissioner shall consider the following:

(1) the nitrate-nitrogen concentration in drinking water supply
management areas as determined by the commissioner of health's
public well data or the groundwater monitoring network data;

(2) the size of the population at risk receiving water from the public well
in the drinking water supply management area due to high nitrate in
groundwater;

(3) whether the drinking water supply management area has a water
treatment system; and

(4) the potential cost for a new water treatment system or systems.

E. A commissioner's water resource protection requirements order shall
include the following:

(1) the mitigation level of the drinking water supply management ( ( \
494
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(2) the drinking water supply management area that is subject to the
water resource protection requirements order;

(3) the water resource protection requirements for the drinking water
supply management area that is subject to the water resource protection
requirements order;

(4) the effective date of the water resource protection requirements
order; and

(5) information on a responsible party's right to request a contested case
hearing regarding the water resource protection requirements order.

F. A commissioner's water resource protection requirements order applies to
responsible parties in a drinking water supply management area that is subject
to a water resource protection requirements order.

G. The commissioner may exclude part of a drinking water supply management
area from the water resource protection requirements order if the
commissioner determines that the area is not contributing significantly to the
contamination of the well. In determining whether an area is not contributing
significantly, the commissioner shall apply the following:

(1) areas within the wellhead protection plan as approved by the
Department of Health under chapter 4720 that identify an area as low
vulnerability are not subject to the water resource protection
requirements order; or

(2) areas within a drinking water supply management area that have a
ten-foot or greater confining layer, as defined in part 4725.0100, subpart
2/4a, are not subject to the water resource protection requirements order,
unless computer modeling indicates that leaching and infiltration of
nitrate from sources at or near the ground surface is predicted to result
in nitrate exceeding 5.4 mg/L in the aquifer being monitored.

The commissioner shall regulate areas under this part by quarter section or
using the boundaries in the wellhead protection plan for the drinking water
supply management area.

H. The commissioner shall issue a water resource protection requirements
order within 180 days of receiving all the information required in part
1573.0040, subparts 7, 8, and 9. For good cause shown, the commissioner may

extend the deadline by 180 days.
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A. The commissioner shall hold at least one public informational meeting in the
county of the mitigation area subject to the proposed water resource protection
requirements order before publishing the proposed water resource protection
requirements order.

B. The commissioner shall provide notice of the proposed water resource
protection requirements order to all known affected responsible parties within
the drinking water supply management area. If personal notification is not
practicable, the commissioner shall publish notice of the proposed water
resource protection requirements order in two consecutive issues of the legal
newspaper for the affected drinking water supply management area and in the
State Register.

C. The commissioner shall also provide the notice required under item B to the
following entities whose jurisdiction includes a mitigation area:

(1) cities;

(2) township boards;

(3) counties;

(4) soil and water conservation districts; and
(5) watershed districts.

D. The commissioner shall also provide the notice required under item B to the
executive director of the Board of Water and Soil Resources, the commissioner
of natural resources, the commissioner of the Pollution Control Agency, the
commissioner of health, and the executive director of the Environmental
Quality Board.

E. The commissioner must provide or publish the notices required under this
subpart at least 60 days before the proposed effective date of the water resource
protection requirements order.

Subp. 3. Contested case hearing.

A. Following notice of the proposed water resource protection requirements
order as required by subpart 2, any person or entity subject to the water
resource protection requirements order may petition the commissioner for a
contested case hearing to challenge a water resource protection requirements
order.

B. A petition for a hearing must contain a statement of the issue or issues
proposed to be addressed at the hearing as well as the part of the

proposed water resource protection requirements order to be challenged. ( \
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The petition must also contain the specific relief or resolution requested as well
as the proposed findings of fact in dispute.

C. Upon receipt of a timely petition for a hearing, the commissioner shall order
a public hearing. The commissioner shall publish the order for hearing in the
legal newspaper for the affected drinking water supply management area and
in the State Register at least 30 days before the public hearing. The public
hearing shall be held within 60 days of the proposed effective date of the
proposed water resource protection requirements order. The hearing shall be
held before an administrative law judge in the county in which the mitigation
area is located and in accordance with the requirements of Minnesota Statutes,
chapter 14, and the rules relating to contested case proceedings.

D. The administrative law judge shall submit recommended findings of fact,
conclusions of law, and the final order to the commissioner and each petitioner
no later than 30 days from the conclusion of the public hearing.

E. Any party to the hearing may submit written exceptions and argument to the
commissioner up to ten business days from the date of issuance of the
recommendations from the administrative law judge.

F. Within 30 days of the issuance of the recommended findings of fact,
conclusions of law, and final order by the administrative law judge, the
commissioner shall issue a final water resource protection requirements order,
which is the final decision of the agency for a contested case for purposes of
judicial review under Minnesota Statutes, sections 14.63 to 14.69.

G. The commissioner shall publish notice of the final water resource protection
requirements order in two consecutive issues of the legal newspaper for any
affected drinking water supply management area.

The commissioner shall also provide the notice of the final water resource
protection requirements order to the executive director of the Board of Water
and Soil Resources, the commissioner of natural resources, the commissioner
of the Pollution Control Agency, the commissioner of health, and the executive
director of the Environmental Quality Board.

Subp. 4. Final water resource protection requirements order. If the commissioner
does not receive any petitions requesting a hearing under subpart 3 within 60 days of
the notice of the proposed water resource protection requirements order as required
by subpart 2, the published proposed water resource protection requirements order is
effective on the date provided in the proposed water resource protection requirements
order.

Subp. 5. Amendment to a water resource protection requirements order. ( \
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A. The commissioner may amend the content of a water resource protection
requirements order based on the content of part 1573.0070.

B. The commissioner shall provide notice of proposed amendments to a water
resource protection requirements order to all known affected responsible
parties within the drinking water supply management area. If personal
notification is not practicable, the commissioner shall publish notice of
proposed amendments to a water resource protection requirements order in
two consecutive issues of the legal newspaper for any affected drinking water
supply management area and in the State Register at least 30 days before the
proposed effective date of the amendments. The commissioner shall also
provide notice of proposed amendments to a water resource protection
requirements order to the executive director of the Board of Water and Soil
Resources, the commissioner of natural resources, the commissioner of the
Pollution Control Agency, the commissioner of health, and the executive
director of the Environmental Quality Board at least 30 days before the
proposed effective date of the amendments.

C. Any person or entity subject to proposed amendments to a water resource
protection requirements order has 30 days from the date of notice of the
amendments under item B to provide written comments to the commissioner
on the proposed amendments.

D. The commissioner shall publish notice of the amended final water resource
protection requirements order in two consecutive issues in the legal newspaper
for any drinking water supply management area affected by the amendments to
the water resource protection requirements order.

E. The amended final water resource protection requirements order is effective
upon publication under item D.

Subp. 6. Judicial review.

A. Any person or entity subject to a final water resource protection
requirements order or an amended water resource protection requirements
order may seek judicial review pursuant to Minnesota Statutes, sections 14.63
t0 14.69.

B. For judicial review of an amended water resource protection requirements
order, only the amendments to the water resource protection requirements
order are subject to judicial review.

Subp.7. Recording. The commissioner shall record all final water resource protection
requirements orders and amendments for water resource protection

requirements in the appropriate county. ( | \
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MN Rules 1573.0060. Requirements for Water Resource Protection
Requirement Orders.

A. A responsible party in a mitigation level 3 or 4 drinking water supply
management area must comply with the following:

(1) maintain field-specific records for six years, starting with the
effective date of the water resource protection requirements order. The
records required to be kept under this subitem must document nitrogen
fertilizer use, including but not limited to its application date,
application rate, any credit given for organic and inorganic nitrogen
sources, the timing of the nitrogen fertilizer application, the source of
the nitrogen, and nitrogen's placement;

(2) provide records maintained under this part to the commissioner
upon request;

(3) comply with the prohibitions on fall application and application to
frozen soils under part 1573.0030, unless the application is excluded
from the prohibitions under part 1573.0030, subpart 2; and

(4) comply with any water resource protection requirements orders that
apply to the drinking water supply management area governing the
cropland over which the responsible party has control.

B. This chapter is enforceable pursuant to Minnesota Statutes, chapter 18D.

MN Rules 1573.0070. Water Resource Protection Requirements Order
Contents.

Subpart 1. Mitigation level 3.

A. The commissioner shall consider including the following requirements for
responsible parties in a water resource protection requirements order for
mitigation level 3 drinking water supply management areas:

(1) nitrogen fertilizer best management practices approved by the
comrissioner pursuant to Minnesota Statutes, section 103H.151,
subdivision 2;

(2) application guidelines for nitrogen fertilizer from the University of
Minnesota;

(3) educational activities approved by the commissioner;

(4) field testing to determine nitrogen requirements for specific

A
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(5) testing of manure using a lab approved or certified by the
comrnissioner;

(6) testing as needed to monitor nitrate-nitrogen concentrations in the
groundwater;

(7) nitrogen crediting from previous crops, manure application,
irrigation application, and all other sources of nitrogen;

(8) irrigation, fertilizer chemigation, water, manure, and nutrient
management plans developed or approved by a qualified professional;

(9) soil amendments registered with the commissioner that reduce the
need for or improve the use of nitrogen,;

(10) plant amendments registered with the commissioner that improve
the efficient use of nitrogen inputs;

(11) products delaying nitrification, approved by the commissioner; or

(12) products delaying plant available nitrogen, approved by the
commissioner.

B. The commissioner may require alternative management tools to be used in
drinking water supply management areas provided that a source of funding for
increased costs related to the implementation of the alternative management
tool is available to responsible parties. The commissioner shall select
alternative management tools for purposes of this subpart in consultation with
the local advisory team. The commissioner shall not restrict the selection of the
primary crop.

Subp. 2. Mitigation level 4. The commissioner shall consider including the
requirements in items A to C for responsible parties in a water resource protection
requirements order for mitigation level 4 drinking water supply management areas:

A. any requirement listed in subpart 1;

B. specific nitrogen fertilizer rate requirements for crops. The commissioner
shall not set rate requirements for nitrogen fertilizer below the lowest
University of Minnesota recommended rate; and

C. water resource protection requirements as defined in Minnesota Statutes,
section 103H.005, subdivision 15, and that meet factors under Minnesota
Statutes, section 103H.275, subdivision 2a. The commissioner shall not restrict

the selection of the primary crop.
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Subp. 3. Exceptions. The commissioner may provide exceptions to a water resource
protection requirements order. if the commissioner determines the order could not be
implemented because of:

A. adverse weather conditions including late spring thaw, heavy rainfall,
drought, or other extreme weather event;

B. crop failure for any reason including plant diseases or pest infestations; or

C. the required practice is agronomically or technically unsuitable for a specific
field based on the soil types, topography, or the crops grown.

MN Rules 1573.0080. Minnesota Agricultural Water Quality Certification
Program Exemption.

A responsible party certified through the Minnesota Agricultural Water Quality
Certification Program under Minnesota Statutes, sections 17.9891to 17.993, is deemed
to be in compliance with this chapter for the duration of the water quality
certification.

MN Rules 1573.0090. Alternative Management Tools; Alternative Protection
Requirements.

Subpart 1. Alternative management tools.

A. The commissioner shall maintain a list of alternative management tools on
the Department of Agriculture's Web site.

B. The commissioner shall identify on the list of alternative management tools
if an alternative management tool can be substituted for a nitrogen fertilizer
best management practice in the nitrogen fertilizer best management practice
evaluation.

C. A responsible party subject to a water resource protection requirements
order may implement an alternative management tool as an alternative to a
specific requirement in a water resource protection requirements order only if
the commissioner states in the list of alternative management tools that the
alternative management tool is a substitute for a nitrogen fertilizer best
management practice. A responsible party must keep records of all alternative
management tools used and the specific water resource protection
requirements order that allows the alternative management tool to be used.

D. A responsible party may use an alternative management tool in addition to
the requirements in the water resource protection requirements order.

Subp. 2. Alternative protection requirements. ( 1 \
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A. A person subject to a water resource protection requirements order may
apply to the commissioner to suggest an alternative protection requirement
pursuant to Minnesota Statutes, section 103H.275, subdivision 2, paragraph (e).

B. All applications for alternative protection requirements shall be made on a
form approved by the commissioner.

EFFECTIVE DATE. Minnesota Rules, part 1573.0030, is effective January 1, 2020.
MN Stat § 103B.101. Board of Water and Soil Resources.

Subdivision 1. Membership. The Board of Water and Soil Resources is composed of 15
appointed members knowledgeable of water and soil problems and conditions within
the state and five ex officio members.

Subd. 2. Voting members.
(a) The members are:
(1) three county commissioners;
(2) three soil and water conservation district supervisors;

(3) three watershed district or watershed management organization
representatives;

(4) three citizens who are not employed by, or the appointed or elected
officials of, a state governmental office, board, or agency;

(5) one township officer;

(6) two elected city officials, one of whom must be from a city located in
the metropolitan area, as defined under section 473.121, subdivision 2;

(7) the commissioner of agriculture;

(8) the commissioner of health;

(9) the commissioner of natural resources;

(10) the commissioner of the Pollution Control Agency; and

(11) the director of the University of Minnesota Extension Service.

(b) Members in paragraph (a), clauses (1) to (6), must be distributed across the
state with at least four members but not more than six members from the
metropolitan area, as defined by section 473.121, subdivision 2.

(c) Members in paragraph (a), clauses (1) to (6), are appointed by the

governor. In making the appointments, the governor may consider ( | \
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persons recommended by the Association of Minnesota Counties, the
Minnesota Association of Townships, the League of Minnesota Cities, the
Minnesota Association of Soil and Water Conservation Districts, and the
Minnesota Association of Watershed Districts. The list submitted by an
association must contain at least three nominees for each position to be filled.

(d) The membership terms, compensation, removal of members and filling of
vacancies on the board for members in paragraph (a), clauses (1) to (6), are as
provided in section 15.0575.

Subd. 3. [Repealed, 1997 c 28 s 4]

Subd. 4. Employees. The board may employ an executive director in the unclassified
service and other permanent and temporary employees in accordance with chapter
43A. The board may prescribe the powers and duties of its officers and employees and
may authorize its employees and members of the board to act on behalf of the board.

Subd. 5. Officers. The governor shall appoint a chair from among the members of the
board in subdivision 2, paragraph (a), clauses (1) to (4), with the advice and consent of
the senate. The board shall elect a vice-chair and any other officers that it considers
necessary from its membership.

Subd. 6. Quorum. A majority of the board is a quorum.

Subd. 7. Hearings, orders, and rulemaking. The board may hold public hearings and
adopt rules and orders necessary to execute its duties.

Subd. 8. [Repealed, 1997 c 28 s 4]

Subd. 8a. Bylaws and conflict of interest. The board shall adopt bylaws that include
provisions to prevent or address conflict of interest.

Subd. 9. Powers and duties.
(a) In addition to the powers and duties prescribed elsewhere, the board shall:

(1) coordinate the water and soil resources planning and implementation
activities of counties, soil and water conservation districts, watershed
districts, watershed management organizations, and any other local
units of government through its various authorities for approval of local
plans, administration of state grants, contracts and easements, and by
other means as may be appropriate;

(2) facilitate communication and coordination among state agencies in
cooperation with the Environmental Quality Board, and between state
and local units of government, in order to make the expertise and

resources of state agencies involved in water and soil resources ( \
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management available to the local units of government to the greatest
extent possible;

(3) coordinate state and local interests with respect to the study in
southwestern Minnesota under United States Code, title 16, section 1009;

(4) develop information and education programs designed to increase
awareness of local water and soil resources problems and awareness of
opportunities for local government involvement in preventing or solving
them;

(5) provide a forum for the discussion of local issues and opportunities
relating to water and soil resources management;

(6) adopt an annual budget and work program that integrate the various
functions and responsibilities assigned to it by law; and

(7) report to the governor and the legislature by October 15 of each even-
numbered year with an assessment of board programs and
recommendations for any program changes and board membership
changes necessary to improve state and local efforts in water and soil
resources management.

(b) The board may accept grants, gifts, donations, or contributions in money,
services, materials, or otherwise from the United States, a state agency, or
other source to achieve an authorized or delegated purpose. The board may
enter into a contract or agreement necessary or appropriate to accomplish the
transfer. The board may conduct or participate in local, state, or federal
programs or projects that have as one purpose or effect the preservation or
enhancement of water and soil resources and may enter into and administer
agreements with local governments or landowners or their designated agents
as part of those programs or projects. The board may receive and expend money
to acquire conservation easements, as defined in chapter 84C, on behalf of the
state and federal government consistent with the Camp Ripley's Army
Compatible Use Buffer Project.

(c) Any money received is hereby deposited in an account in a fund other than
the general fund and appropriated and dedicated for the purpose for which it is
granted.

Subd. 10. Committee for dispute resolution. A committee of the board is established to
hear and resolve disputes, appeals, and interventions under sections 103A.301 to
103A.341; 103B.101; 103B.231; 103B.345; 103D.535; 103D.537; and 103G.2242,
subdivision 9. The committee is appointed by the board chair. The board shall

adopt bylaws governing committee membership and duties. ( ( \
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Subd. 11. [Repealed, 2009 c 172 art 2 s 32; 2009 c176 art 1 s 52]
Subd. 12. Authority to issue penalty orders.

(a) Except as provided under subdivision 12a, the board may issue an order
requiring violations to be corrected and administratively assessing monetary
penalties of up to $10,000 per violation for violations of this chapter and
chapters 103C, 103D, 103E, 103F, and 103G, any rules adopted under those
chapters, and any standards, limitations, or conditions established by the
board.

(b) Administrative penalties issued by the board under paragraph (a) or
subdivision 12a, may be appealed according to section 116.072, if the recipient
of the penalty requests a hearing by notifying the commissioner in writing
within 30 days after receipt of the order. For the purposes of this section, the
terms "commissioner" and "agency' as used in section 116.072 mean the
board. If a hearing is not requested within the 30-day period, the order
becomes a final order not subject to further review.

(c) Administrative penalty orders issued under paragraph (a) or subdivision
12a, may be enforced under section 116.072, subdivision 9. Penalty amounts
must be remitted within 30 days of issuance of the order.

Subd. 12a. Authority to issue penalty orders.

(a) A county or watershed district with jurisdiction or the Board of Water and
Soil Resources may issue an order requiring violations of the water resources
riparian protection requirements under sections 103F.415, 103F.421, and
103F.48 to be corrected and administratively assessing monetary penalties up
to $500 for noncompliance commencing on day one of the 11th month after the
noncompliance notice was issued. The proceeds collected from an
administrative penalty order issued under this section must be remitted to the
county or watershed district with jurisdiction over the noncompliant site, or
otherwise remitted to the Board of Water and Soil Resources.

(b) Before exercising this authority, the Board of Water and Soil Resources
must adopt a plan containing procedures for the issuance of administrative
penalty orders by local governments and the board as authorized in this
subdivision. This plan, and any subsequent amendments, will become effective
30 days after being published in the State Register. The initial plan must be
published in the State Register no later than July 1, 2017.

(c) Administrative penalties may be reissued and appealed under paragraph (a)

according to section 103F.48, subdivision 9. )
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Subd. 13. Drainage stakeholder coordination. The Board of Water and Soil Resources
shall work with drainage stakeholders to foster mutual understanding and provide
recommendations for drainage system management and related water management,
including recommendations for updating the drainage law in chapter 103E and other
related provisions. The board may convene informal working groups or work teams to
develop information, education, and recommendations.

Subd. 14. Local water management coordination.

(a) The board may adopt resolutions, policies, or orders that allow a
comprehensive plan, local water management plan, or watershed management
plan, developed or amended, approved and adopted, according to chapter 103B,
103C, or 103D to serve as substitutes for one another or be replaced with a
comprehensive watershed management plan. The board may also develop
criteria for incorporating or coordinating the elements of metropolitan county
groundwater plans in accordance with section 103B.255. The board shall, to the
extent practicable, incorporate a watershed approach when adopting the
resolutions, policies, or orders, and shall establish a suggested watershed
boundary framework for development, approval, adoption, and coordination of
plans.

(b) The board shall work with local government stakeholders and others to
foster mutual understanding and develop recommendations for local water
management and related state water management policy and programs. The
board may convene informal working groups or work teams to develop
information, education, and recommendations. Local government units may
develop and carry out TMDL implementation plans, or their equivalent, as
provided in chapter 114D, as part of the local water management plans and
responsibilities under chapters 103B, 103C, and 103D.

Subd. 15. Local water management boundary and plan determinations and appeals.

(a) Local government units may either submit a request for a plan boundary
determination as part of a plan approval request or apply separately for a plan
boundary determination from the board before requesting plan approval. Local
government units must provide written documentation of the rationale and
justification for the proposed boundary. The board may request additional
information needed to make a plan boundary determination.

(b) Local government units may appeal a board decision to deny approval of a
plan or the establishment of a plan boundary. An appeal of a board decision may
be taken to the state court of appeals and must be considered an appeal from a
contested case decision for purposes of judicial review under sections

14.63 to 14.69. Local government units may request the board's dispute ( ( \
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resolution committee or executive director to hear and make recommendations
to resolve boundary and plan implementation disputes.

Subd. 16. Water quality practices; standardized specifications. The Board of Water and
Soil Resources shall work with state and federal agencies, academic institutions, local
governments, practitioners, and stakeholders to foster mutual understanding and
provide recommendations for standardized specifications for water quality and soil
conservation protection and improvement practices and projects. The board may
convene working groups or work teams to develop information, education, and
recommendations.

Subd. 17. Wetland stakeholder coordination. The board shall work with wetland
stakeholders to foster mutual understanding and provide recommendations for
improvements to the management of wetlands and related land and water resources,
including recommendations for updating the Wetland Conservation Act, developing
an in-lieu fee program as defined in section 103G.005, subdivision 10g, and related
provisions. The board may convene informal working groups or work teams to
provide information and education and to develop recommendations.

MN Stat § 103E.315. Assessing Drainage Benefits and Damages.

Subdivision 1. State land. Property owned by the state must have benefits and damages
reported in the same manner as taxable lands subject to the provisions relating to
conservation areas in section 103E.025.

Subd. 2. Government property. The viewers shall report the benefits and damages to
the state, counties, and municipalities from the proposed drainage project. The
property within the jurisdiction of a municipality, whether owned by the municipality
or by private parties, may be assessed as benefits and damages to the municipality.

Subd. 3. Public roads. If a public road or street is benefited or damaged, the state,
county, or political subdivision that is the governmental unit with the legal duty of
maintaining the road or street, must be assessed benefits or damages to the road or
street, except that benefits and damages for bridges and culverts must be assessed to
the governmental unit that has the legal duty to construct and maintain the bridge or
culvert under section 103E.525.

Subd. 4. Railway and other utilities. The viewers shall report the benefits and damages
to railways and other utilities, including benefits and damages to property used for
railway or other utility purposes.

Subd. 5. Extent and basis of benefits.

(a) The viewers shall determine the amount of benefits to all property within

the watershed, whether the property is benefited immediately by the (
construction of the proposed drainage project or the proposed drainage ( E
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project can become an outlet for drainage, makes an outlet more accessible, or
otherwise directly benefits the property. The benefits may be based on:

(1) an increase in the current market value of property as a result of
constructing the project;

(2) an increase in the potential for agricultural production as a result of
constructing the project; or

(3) an increased value of the property as a result of a potential different
land use.

(b) Benefits and damages may be assessed only against the property benefited
or damaged or an easement interest in property for the exclusive use of the
surface of the property.

Subd. 6. Benefits for proposed drainage project as outlet.

(a) If the proposed drainage project furnishes an outlet to an existing drainage
system and benefits the property drained by the existing system, the viewers
shall equitably determine and assess:

(1) the benefits of the proposed drainage project to each tract or lot
drained by the existing drainage system,;

(2) a single amount as an outlet benefit to the existing drainage system;
or

(3) benefits on a watershed acre basis.

(b) Assessments that conform with the provisions in this subdivision are valid.
If a single sum is assessed as an outlet benefit, the lien for the assessment must
be prorated on all property benefited by the existing drainage system in
proportion to the benefits determined for the existing drainage system.

(c) Within the watershed that drains to the area where a project is located, the
viewers may assess outlet benefits on:

(1) property that is responsible for increased sedimentation in
downstream areas of the watershed; and

(2) property that is responsible for increased drainage system
maintenance or increased drainage system capacity because the natural
drainage on the property has been altered or modified to accelerate the
drainage of water from the property.

Subd. 7. Benefits for project that increases drainage capacity. If part of a .
drainage project increases drainage capacity and the increased capacity is ( \
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necessary due to increased drainage in the project watershed rather than increased
drainage in a specific area, the viewers may assess benefits on property in the project
watershed on a pro rata basis.

Subd. 8. Extent of damages.
(a) Damages to be paid may include:

(1) the fair market value of the property required for the channel of an
open ditch and the permanent strip of perennial vegetation under
section 103E.021;

(2) the diminished value of a farm due to severing a field by an open
ditch;

(3) loss of crop production during drainage project construction;

(4) the diminished productivity or land value from increased overflow;
and

(5) costs to restore a perennial vegetative cover or structural practice
existing under a federal or state conservation program adjacent to the
permanent drainage system right-of-way and damaged by the drainage
project.

(b) When damages are determined to acquire or otherwise provide
compensation for buffer strips or alternative riparian water quality practices
previously installed as required by section 103F.48, subdivision 3, the viewers
and drainage authority shall consider the land use prior to buffer strip or
alternative practice installation in determining the fair market value of the
property under paragraph (a), clause (1).

MN Stat § 103F.421. Enforcement.
Subdivision 1. Complaint.

(a) An adversely affected landowner, an elected or appointed official of the local
government, or a soil and water conservation district board member may
submit a written complaint to the local government if conditions exist that
indicate there is excessive soil loss from a tract of land that affects another
tract of land or body of water. The written complaint must contain:

(1) the name and address of the landowner whose land is causing
excessive soil loss;

(2) the location of the tract of land with the excessive soil loss;

A
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(3) a description of land or water that is affected by the excessive soil
loss; and

(4) a description of the nature of the excessive soil loss and resulting
sedimentation.

(b) The local government shall submit the complaint to the soil and water
conservation district for soil loss determination.

Subd. 2. District determination of soil loss.

(a) The soil and water conservation district shall determine the average soil
loss in tons per acre per year of the tract of land cited in the complaint.

(b) Representatives of the soil and water conservation district may enter public
or private land to make an inspection for the determination of soil loss or to
complete the report required by paragraph (c). The landowners must be
notified of the time of the inspection and be given an opportunity to be present
when the inspection is made.

(c) The soil and water conservation district shall submit a report to the local
government that states the average soil loss in tons per acre per year for each
tract of land and whether the soil loss is excessive under the applicable soil loss
limits. If the soil loss is excessive the report must include identification of
existing management practices and a conservation plan and time schedule that
will prevent excessive soil loss or reduce the soil loss to the most practicable
extent.

Subd. 3. Mediation.

(a) If the soil and water conservation district report shows that soil loss from
the tract of land is excessive and alternative practices are available to reduce
the soil loss, the local government shall request the allegedly offending
landowner to participate in mediation with the local government.

(b) The local government may appoint the planning and zoning director, a
planning commissioner, or other county official to act as a mediator. The local
government may also contract with a mediation center to provide mediation
services.

(c) The landowner and the local government or its agent must attempt to agree
on conservation practices and times to implement the practice that will reduce
soil loss to the local soil loss limits.

(d) A mediated settlement must be in writing and filed with the local

government. Q‘ ( E
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(e) If the local government and the landowner do not agree to a mediated
settlement, or if the landowner refuses to participate in mediation, the local
government shall forward the complaint to the county attorney. The county
attorney may dismiss the complaint or petition for a hearing under section
103F.425.

Subd. 4. Application for cost-sharing funds. The landowner has 90 days after a
complaint is substantiated to apply for state cost-sharing funds. Fifty percent of the
cost share will be provided if the application is not made within 90 days after the
settlement is filed, unless the soil and water conservation district or the board
provides an extension. An extension must be granted if funds are not available.

Subd. 5. [Repealed, 1Sp2015 ¢ 4 art 4 s 150]

Subd. 6. Application of state and federal law. Nothing in this section is intended to
preclude the application of other applicable state or federal law.

MN Stat § 103F.48.
Subdivision 1. Definitions.

(a) For the purposes of this section, the following terms have the meanings
given them.

(b) "Board' means the Board of Water and Soil Resources.

(c) "Buffer' means an area consisting of perennial vegetation, excluding
invasive plants and noxious weeds, adjacent to all bodies of water within the
state and that protects the water resources of the state from runoff pollution;
stabilizes soils, shores, and banks; and protects or provides riparian corridors.

(d) "Buffer-protection map' means buffer maps established and maintained by
the commissioner of natural resources.

(e) "Commissioner' means the commissioner of natural resources.

(f) "Executive director' means the executive director of the Board of Water and
Soil Resources.

(g) "Local water management authority" means a watershed district,
metropolitan water management organization, or county operating separately
or jointly in its role as local water management authority under chapter 103B or
103D.

(h) "Normal water level" means the level evidenced by the long-term presence
of surface water as indicated directly by hydrophytic plants or hydric soils or

indirectly determined via hydrological models or analysis. ( ( \
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(i) '""Public waters' means public waters that are on the public waters inventory
as provided in section 103G.201.

(j) "With jurisdiction" means a board determination that the county or
watershed district has adopted a rule, ordinance, or official controls providing
procedures for the issuance of administrative penalty orders, enforcement, and
appeals for purposes of this section and section 103B.101, subdivision 12a.

Subd. 2. Purpose. It is the policy of the state to establish riparian buffers and water
quality practices to:

(1) protect state water resources from erosion and runoff pollution;
(2) stabilize soils, shores, and banks; and
(3) protect or provide riparian corridors.

Subd. 3. Riparian protection; requirements on public waters and public drainage
systems.

(a) Except as provided in paragraph (b), landowners owning property adjacent
to a water body identified and mapped on a buffer-protection map must
maintain a buffer to protect the state's water resources as follows:

(1) for all public waters, the more restrictive of:

(i) a 50-foot average width, 30-foot minimum width, continuous
buffer of perennially rooted vegetation; or

(ii) the state shoreland standards and criteria adopted by the
commissioner under section 103F.211; and

(2) for public drainage systems established under chapter 103E, a 16.5-
foot minimum width continuous buffer as provided in section 103E.021,
subdivision 1. The buffer vegetation shall not impede future maintenance
of the ditch.

(b) A landowner owning property adjacent to a water body identified in a
buffer-protection map and whose property is used for cultivation farming may
meet the requirements under paragraph (a) by adopting an alternative riparian
water quality practice, or combination of structural, vegetative, and
management practices, based on the Natural Resources Conservation Service
Field Office Technical Guide, common alternative practices adopted and
published by the board, other practices approved by the board, or practices
based on local conditions approved by the local soil and water conservation
district that are consistent with the Field Office Technical Guide, that

provide water quality protection comparable to the buffer protection for ( ( \
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the water body that the property abuts. Included in these practices are retention
ponds and alternative measures that prevent overland flow to the water
resource.

(c) The width of a buffer on public waters must be measured from the top or
crown of the bank. Where there is no defined bank, measurement must be from
the edge of the normal water level. The width of the buffer on public drainage
systems must be measured as provided in section 103E.021, subdivision 1.

(d) Upon request by a landowner or authorized agent or operator of a
landowner, a technical professional employee or contractor of the soil and
water conservation district or its delegate may issue a validation of compliance
with the requirements of this subdivision. The soil and water conservation
district validation may be appealed to the board as described in subdivision 9.

(e) Buffers or alternative water quality practices required under paragraph (a)
or (b) must be in place on or before:

(1) November 1, 2017, for public waters; and
(2) November 1, 2018, for public drainage systems.

(f) Nothing in this section limits the eligibility of a landowner or authorized
agent or operator of a landowner to participate in federal or state conservation
programs, including enrolling or reenrolling in federal conservation programs.

(g) After May 31, 2017, a person planting buffers or water quality protection

practices to meet the requirements in paragraph (a) must use only seed mixes
verified by the Department of Agriculture as consistent with chapter 18G or 21
to prevent contamination with Palmer amaranth or other noxious weed seeds.

Subd. 4. Local water resources; riparian protection. In consultation with local water
management authorities, on or before July 1, 2017, the soil and water conservation
district shall develop, adopt, and submit to each local water management authority
within its boundary a summary of watercourses for inclusion in the local water
management authority's plan. A local water management authority that receives a
summary of watercourses identified under this subdivision must incorporate an
addendum to its comprehensive local water management plan or comprehensive
watershed management plan to include the soil and water conservation district
recommendations by July 1, 2018. The incorporation to include the summary of
watercourses provided by the soil and water conservation district does not require a
plan amendment as long as a copy of the included information is distributed to all
agencies, organizations, and individuals required to receive a copy of the plan

changes. A local water management authority that receives a summary of )
watercourses identified under this subdivision must address implementation of ( \
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the soil and water conservation district recommendations when revising its
comprehensive local water management plan as part of a regularly scheduled update
to its comprehensive local water management plan or development of a
comprehensive watershed management plan under section 103B.801.

Subd. 5. Exemptions. Land adjacent to waters subject to subdivision 3 is exempt from
the water resource protection requirements under subdivision 3, to the extent these
exemptions are not inconsistent with the requirements of the state shoreland rules
adopted by the commissioner pursuant to section 103F.211, if it is:

(1) enrolled in the federal Conservation Reserve Program,;

(2) used as a public or private water access or recreational use area including
stairways, landings, picnic areas, access paths, beach and watercraft access
areas, and permitted water-oriented structures as provided in the shoreland
model standards and criteria adopted pursuant to section 103F.211 or as
provided for in an approved local government shoreland ordinance;

(3) covered by a road, trail, building, or other structures; or

(4) regulated by a national pollutant discharge elimination system/state
disposal system (NPDES/SDS) permit under Minnesota Rules, chapter 7090,
and provides water resources riparian protection, in any of the following
categories:

(i) municipal separate storm sewer system (MS4);
(ii) construction storm water (CSW); or
(iii) industrial storm water (ISW);

(5) part of a water-inundation cropping system; or

(6) in a temporary nonvegetated condition due to drainage tile installation and
maintenance, alfalfa or other perennial crop or plant seeding, or construction
or conservation projects authorized by a federal, state, or local government
unit.

Subd. 6. Local implementation and assistance.

(a) Soil and water conservation districts must assist landowners with
implementation of the water resource riparian protection requirements
established in this section. For the purposes of this subdivision, assistance
includes planning, technical assistance, implementation of approved
alternative practices, and tracking progress toward compliance with the
requirements.

AN
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(b) The commissioner or the board must provide sufficient funding to soil and
water conservation districts to implement this section.

Subd. 7. Corrective actions.

(a) If the soil and water conservation district determines a landowner is not in
compliance with this section, the district must notify the county or watershed
district with jurisdiction over the noncompliant site and the board. The county
or watershed district with jurisdiction or the board must provide the landowner
with a list of corrective actions needed to come into compliance and a practical
timeline to meet the requirements in this section. The county or watershed
district with jurisdiction must provide a copy of the corrective action notice to
the board.

(b) A county or watershed district exercising jurisdiction under this subdivision
and the enforcement authority granted in section 103B.101, subdivision 12a,
shall affirm their jurisdiction and identify the ordinance, rule, or other official
controls to carry out the compliance provisions of this section and section
103B.101, subdivision 12a, by notice to the board prior to March 31, 2017. A
county or watershed district must provide notice to the board at least 60 days
prior to the effective date of a subsequent decision on their jurisdiction.

(c) If the landowner does not comply with the list of actions and timeline
provided, the county or watershed district may enforce this section under the
authority granted in section 103B.101, subdivision 12a, or by rule of the
watershed district or ordinance or other official control of the county. Before
exercising administrative penalty authority, a county or watershed district
must adopt a plan consistent with the plan adopted by the board containing
procedures for the issuance of administrative penalty orders and may issue
orders beginning November 1, 2017. If a county or watershed district with
jurisdiction over the noncompliant site has not adopted a plan, rule, ordinance,
or official control under this paragraph, the board must enforce this section
under the authority granted in section 103B.101, subdivision 12a.

(d) I1f the county, watershed district, or board determines that sufficient steps
have been taken to fully resolve noncompliance, all or part of the penalty may
be forgiven.

(e) An order issued under paragraph (c) may be appealed to the board as
provided under subdivision 9.

(f) A corrective action is not required for conditions resulting from a flood or

other act of nature.
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(g) Alandowner agent or operator of a landowner may not remove or willfully
degrade a riparian buffer or water quality practice, wholly or partially, unless
the agent or operator has obtained a signed statement from the property owner
stating that the permission for the work has been granted by the unit of
government authorized to approve the work in this section or that a buffer or
water quality practice is not required as validated by the soil and water
conservation district. Removal or willful degradation of a riparian buffer or
water quality practice, wholly or partially, by an agent or operator is a separate
and independent offense and may be subject to the corrective actions and
penalties in this subdivision.

Subd. 8. Withholding funding. The board may withhold funding from a local water
management authority with jurisdiction or a soil and water conservation district that
fails to implement this section, or from a local water management authority that fails
to implement subdivision 4. Funding may be restored upon the board's approval of a
corrective action plan.

Subd. 9. Appeals of validations and penalty orders. A landowner or agent or operator
may appeal the terms and conditions of a soil and water conservation district
validation or an administrative penalty order to the board within 30 days of receipt of
written or electronic notice of the validation or order. The request for appeal must be
in writing. The appealing party must provide a copy of the validation or order that is
being appealed, the basis for the appeal, and any supporting evidence. The request for
appeal may be submitted personally, by first class mail, or electronically to the
executive director. If a written or electronic request for appeal is not submitted within
30 days, the validation or order is final. The executive director shall review the request
and supporting evidence and issue a decision within 60 days of receipt of an appeal.
The executive director's decision is appealable directly to the court of appeals
pursuant to sections 14.63 to 14.69.

Subd. 10. Landowner financial assistance and public drainage system procedure.

(a) Alandowner or drainage authority may contact the soil and water
conservation district for information on how to apply for local, state, or federal
cost-share grants, contracts, or loans that are available to establish buffers or
other water resource protection measures.

(b) The provisions of sections 103E.011, subdivision 5; 103E.021; and 103E.715
may be used in advance or retroactively to acquire or provide compensation for
all or part of the buffer strip establishment or alternative riparian water quality
practices as required under subdivision 3, paragraph (a) or (b).

Subd. 11. State lands. This section applies to the state and its departments and

agencies. Q_ ( E
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MN Stat § 477A.21. Riparian Protection Aid.

Subdivision 1. Definitions. For purposes of this section, the following terms have the
meanings given:

(1) "buffer protection map" has the meaning given under section 103F.48,
subdivision 1; and

(2) "public watercourses" means public waters and public drainage systems
subject to riparian protection requirements under section 103F.48.

Subd. 2. Certifications to commissioner.

(a) The Board of Water and Soil Resources must certify to the commissioner of
revenue, on or before July 1 each year, which counties and watershed districts
have affirmed their jurisdiction under section 103F.48 and the proportion of
centerline miles of public watercourses, and miles of public drainage system
ditches on the buffer protection map, within each county and each watershed
district within the county with affirmed jurisdiction.

(b) On or before July 1 each year, the commissioner of natural resources shall
certify to the commissioner of revenue the statewide and countywide number
of centerline miles of public watercourses and miles of public drainage system
ditches on the buffer protection map.

Subd. 3. Distribution.

(a) A county that is certified under subdivision 2, or that portion of a county
containing a watershed district certified under subdivision 2, is eligible to
receive aid under this section to enforce and implement the riparian protection
and water quality practices under section 103F.48. Each county's preliminary
aid amount is equal to the proportion calculated under paragraph (b) multiplied
by the appropriation received each year by the commissioner for purposes of
payments under this section.

(b) The commissioner must compute each county's proportion. A county's
proportion is equal to the ratio of the sum in clause (1) to the sum in clause (2):

(1) the sum of the total number of acres in the county classified as class
2a under section 273.13, subdivision 23, the countywide number of
centerline miles of public watercourses on the buffer protection map,
and the countywide number of miles of public drainage system ditches
on the buffer protection map; and

(2) the sum of the statewide total number of acres classified as class 2a
under section 273.13, subdivision 23, the statewide total number of (
centerline miles of public watercourses on the buffer protection (
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map, and the statewide total number of public drainage system miles on
the buffer protection map.

(c) Aid to a county must not be greater than $200,000 or less than $50,000. If
the sum of the preliminary aids payable to counties under paragraph (a) is
greater or less than the appropriation received by the commissioner, the
commissioner of revenue must calculate the percentage of adjustment
necessary so that the total of the aid under paragraph (a) equals the total
amount received by the commissioner, subject to the minimum and maximum
amounts specified in this paragraph. The minimum and maximum amounts
under this paragraph must be adjusted by the ratio of the actual amount
appropriated to $10,000,000.

(d) If only a portion of a county is certified as eligible to receive aid under
subdivision 2, the aid otherwise payable to that county under this section must
be multiplied by a fraction, the numerator of which is the buffer protection map
miles of the certified watershed districts contained within the county and the
denominator of which is the total buffer protection map miles of the county.

(e) Any aid that would otherwise be paid to a county or portion of a county that
is not certified under subdivision 2 shall be paid to the Board of Water and Soil
Resources for enforcing and implementing the riparian protection and water
quality practices under section 103F.48.

Subd. 4. Payments. The commissioner of revenue must compute the amount of
riparian protection aid payable to each eligible county and to the Board of Water and
Soil Resources under this section. On or before August 1 each year, the commissioner
must certify the amount to be paid to each county and the Board of Water and Soil
Resources in the following year, except that the payments for 2017 must be certified
by July 15, 2017. The commissioner must pay riparian protection aid to counties and to
the Board of Water and Soil Resources in the same manner and at the same time as aid
payments under section 477A.015.

Minnesota Board of Water & Soil Resources
Buffers
Minnesota Board of Water & Soil Resources

Administrative Penalty Order (APO) Plan for Buffer Law Implementation
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http://bwsr.state.mn.us/buffers/
http://bwsr.state.mn.us/buffers/enforcement/bwsr_apo_plan.pdf

