\L)el)

N/ 4

The National Agricultural Law Center

nationalaglawcenter.org | nataglaw@uark.edu | @nataglaw

States' Application Restrictions Statutes &
Regulations:

Illinois

USDA National Agricultural Library

— UNITED STATES DEPARTMENT OF AGRICULTURE

This material is based upon work supported by the National Agricultural
Library, Agricultural Research Service, U.S. Department of Agriculture



A National Agricultural Law Center Research Publication

States’ Application Restrictions Statutes & Regulations:
llinois

415 ILCS § 5/4(m)
35 IL Admin Code § 560
510 ILCS § 77/20
8 IL, Admin Code § 900.803

The statutes and Constitution are current through the 2018 reqular and special legislative sessions.
The statutes are subject to changes by the Illinois Reference Bureau.

415 ILCS § 5/4. Environmental Protection Agency; establishment; duties.

(a) There is established in the Executive Branch of the State Government an
agency to be known as the Environmental Protection Agency. This Agency shall
be under the supervision and direction of a Director who shall be appointed by
the Governor with the advice and consent of the Senate. The term of office of
the Director shall expire on the third Monday of January in odd numbered
years, provided that he or she shall hold office until a successor is appointed
and has qualified. For terms ending before December 31, 2019, the Director
shall receive an annual salary as set by the Compensation Review Board. For
terms beginning after the effective date of this amendatory Act of the 100th
General Assembly, the Director's annual salary shall be an amount equal to 15%
more than the Director's annual salary as of December 31, 2018. The calculation
of the 2018 salary base for this adjustment shall not include any cost of living
adjustments, as authorized by Senate Joint Resolution 192 of the 86th General
Assembly, for the period beginning July 1, 2009 to June 30, 2019. Beginning July
1, 2019 and each July 1 thereafter, the Director shall receive an increase in salary
based on a cost of living adjustment as authorized by Senate Joint Resolution
192 of the 86th General Assembly. The Director, in accord with the Personnel
Code, shall employ and direct such personnel, and shall provide for such
laboratory and other facilities, as may be necessary to carry out the purposes of
this Act. In addition, the Director may by agreement secure such services as he
or she may deem necessary from any other department, agency, or unit of the
State Government, and may employ and compensate such consultants and
technical assistants as may be required. .
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(b) The Agency shall have the duty to collect and disseminate such information,
acquire such technical data, and conduct such experiments as may be required
to carry out the purposes of this Act, including ascertainment of the quantity
and nature of discharges from any contaminant source and data on those
sources, and to operate and arrange for the operation of devices for the
monitoring of environmental quality.

(c) The Agency shall have authority to conduct a program of continuing
surveillance and of regular or periodic inspection of actual or potential
contaminant or noise sources, of public water supplies, and of refuse disposal
sites.

(d) In accordance with constitutional limitations, the Agency shall have
authority to enter at all reasonable times upon any private or public property
for the purpose of:

(1) Inspecting and investigating to ascertain possible violations of this
Act, any rule or regulation adopted under this Act, any permit or term or
condition of a permit, or any Board order; or

(2) In accordance with the provisions of this Act, taking whatever
preventive or corrective action, including but not limited to removal or
remedial action, that is necessary or appropriate whenever there is a
release or a substantial threat of a release of (A) a hazardous substance
or pesticide or (B) petroleum from an underground storage tank.

(e) The Agency shall have the duty to investigate violations of this Act, any rule
or regulation adopted under this Act, any permit or term or condition of a
permit, or any Board order; to issue administrative citations as provided in
Section 31.1 of this Act; and to take such summary enforcement action as is
provided for by Section 34 of this Act.

(f) The Agency shall appear before the Board in any hearing upon a petition for
variance or time-limited water quality standard, the denial of a permit, or the
validity or effect of a rule or regulation of the Board, and shall have the
authority to appear before the Board in any hearing under the Act.

(g) The Agency shall have the duty to administer, in accord with Title X of this
Act, such permit and certification systems as may be established by this Act or
by regulations adopted thereunder. The Agency may enter into written
delegation agreements with any department, agency, or unit of State or local
government under which all or portions of this duty may be delegated for

public water supply storage and transport systems, sewage collection and
transport systems, air pollution control sources with uncontrolled ’

emissions of 100 tons per year or less and application of algicides to ( \
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waters of the State. Such delegation agreements will require that the work to be
performed thereunder will be in accordance with Agency criteria, subject to
Agency review, and shall include such financial and program auditing by the
Agency as may be required.

(h) The Agency shall have authority to require the submission of complete
plans and specifications from any applicant for a permit required by this Act or
by regulations thereunder, and to require the submission of such reports
regarding actual or potential violations of this Act, any rule or regulation
adopted under this Act, any permit or term or condition of a permit, or any
Board order, as may be necessary for the purposes of this Act.

(i) The Agency shall have authority to make recommendations to the Board for
the adoption of regulations under Title VII of the Act.

(j) The Agency shall have the duty to represent the State of Illinois in any and
all matters pertaining to plans, procedures, or negotiations for interstate
compacts or other governmental arrangements relating to environmental
protection.

(k) The Agency shall have the authority to accept, receive, and administer on
behalf of the State any grants, gifts, loans, indirect cost reimbursements, or
other funds made available to the State from any source for purposes of this Act
or for air or water pollution control, public water supply, solid waste disposal,
noise abatement, or other environmental protection activities, surveys, or
programs. Any federal funds received by the Agency pursuant to this subsection
shall be deposited in a trust fund with the State Treasurer and held and
disbursed by him in accordance with Treasurer as Custodian of Funds Act,
provided that such monies shall be used only for the purposes for which they
are contributed and any balance remaining shall be returned to the contributor.

The Agency is authorized to promulgate such regulations and enter into such
contracts as it may deem necessary for carrying out the provisions of this
subsection.

(1) The Agency is hereby designated as water pollution agency for the state for
all purposes of the Federal Water Pollution Control Act, as amended; as
implementing agency for the State for all purposes of the Safe Drinking Water
Act, Public Law 93-523, as now or hereafter amended, except Section 1425 of
that Act; as air pollution agency for the state for all purposes of the Clean Air
Act of 1970, Public Law 91-604, approved December 31, 1970, as amended; and
as solid waste agency for the state for all purposes of the Solid Waste Disposal
Act, Public Law 89-272, approved October 20, 1965, and amended by the

Resource Recovery Act of 1970, Public Law 91-512, approved October 26, ( ( \
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1970, as amended, and amended by the Resource Conservation and Recovery
Act 0f 1976, (P.L. 94-580) approved October 21,1976, as amended; as noise
control agency for the state for all purposes of the Noise Control Act of 1972,
Public Law 92-574, approved October 27, 1972, as amended; and as
implementing agency for the State for all purposes of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (P.L. 96-
510), as amended; and otherwise as pollution control agency for the State
pursuant to federal laws integrated with the foregoing laws, for financing
purposes or otherwise. The Agency is hereby authorized to take all action
necessary or appropriate to secure to the State the benefits of such federal Acts,
provided that the Agency shall transmit to the United States without change
any standards adopted by the Pollution Control Board pursuant to Section 5(c)
of this Act. This subsection (1) of Section 4 shall not be construed to bar or
prohibit the Environmental Protection Trust Fund Commission from accepting,
receiving, and administering on behalf of the State any grants, gifts, loans or
other funds for which the Commission is eligible pursuant to the
Environmental Protection Trust Fund Act. The Agency is hereby designated as
the State agency for all purposes of administering the requirements of Section
313 of the federal Emergency Planning and Community Right-to-Know Act of
1986.

Any municipality, sanitary district, or other political subdivision, or any Agency
of the State or interstate Agency, which makes application for loans or grants
under such federal Acts shall notify the Agency of such application; the Agency
may participate in proceedings under such federal Acts.

(m) The Agency shall have authority, consistent with Section 5(c) and other
provisions of this Act, and for purposes of Section 303(e) of the Federal Water
Pollution Control Act, as now or hereafter amended, to engage in planning
processes and activities and to develop plans in cooperation with units of local
government, state agencies and officers, and other appropriate persons in
connection with the jurisdiction or duties of each such unit, agency, officer or
person. Public hearings shall be held on the planning process, at which any
person shall be permitted to appear and be heard, pursuant to procedural
regulations promulgated by the Agency.

(n) In accordance with the powers conferred upon the Agency by Sections 10(g),
13(b), 19, 22(d) and 25 of this Act, the Agency shall have authority to establish
and enforce minimum standards for the operation of laboratories relating to
analyses and laboratory tests for air pollution, water pollution, noise

emissions, contaminant discharges onto land and sanitary, chemical, and
mineral quality of water distributed by a public water supply. The Agency -

may enter into formal working agreements with other departments or ( \
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agencies of state government under which all or portions of this authority may
be delegated to the cooperating department or agency.

(o) The Agency shall have the authority to issue certificates of competency to
persons and laboratories meeting the minimum standards established by the
Agency in accordance with Section 4(n) of this Act and to promulgate and
enforce regulations relevant to the issuance and use of such certificates. The
Agency may enter into formal working agreements with other departments or
agencies of state government under which all or portions of this authority may
be delegated to the cooperating department or agency.

(p) Except as provided in Section 17.7, the Agency shall have the duty to analyze
samples as required from each public water supply to determine compliance
with the contaminant levels specified by the Pollution Control Board. The
maximum number of samples which the Agency shall be required to analyze for
microbiological quality shall be 6 per month, but the Agency may, at its option,
analyze a larger number each month for any supply. Results of sample analyses
for additional required bacteriological testing, turbidity, residual chlorine and
radionuclides are to be provided to the Agency in accordance with Section 19.
Owners of water supplies may enter into agreements with the Agency to
provide for reduced Agency participation in sample analyses.

(q) The Agency shall have the authority to provide notice to any person who
may be liable pursuant to Section 22.2(f) of this Act for a release or a substantial
threat of a release of a hazardous substance or pesticide. Such notice shall
include the identified response action and an opportunity for such person to
perform the response action.

(r) The Agency may enter into written delegation agreements with any unit of
local government under which it may delegate all or portions of its inspecting,
investigating and enforcement functions. Such delegation agreements shall
require that work performed thereunder be in accordance with Agency criteria
and subject to Agency review. Notwithstanding any other provision of law to
the contrary, no unit of local government shall be liable for any injury resulting
from the exercise of its authority pursuant to such a delegation agreement
unless the injury is proximately caused by the willful and wanton negligence of
an agent or employee of the unit of local government, and any policy of
insurance coverage issued to a unit of local government may provide for the
denial of liability and the nonpayment of claims based upon injuries for which
the unit of local government is not liable pursuant to this subsection (r).

(s) The Agency shall have authority to take whatever preventive or corrective
action is necessary or appropriate, including but not limited to -
expenditure of monies appropriated from the Build Illinois Bond Fund ( \
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and the Build Illinois Purposes Fund for removal or remedial action, whenever
any hazardous substance or pesticide is released or there is a substantial threat
of such a release into the environment. The State, the Director, and any State
employee shall be indemnified for any damages or injury arising out of or
resulting from any action taken under this subsection. The Director of the
Agency is authorized to enter into such contracts and agreements as are
necessary to carry out the Agency's duties under this subsection.

(t) The Agency shall have authority to distribute grants, subject to
appropriation by the General Assembly, to units of local government for
financing and construction of wastewater facilities in both incorporated and
unincorporated areas. With respect to all monies appropriated from the Build
Ilinois Bond Fund and the Build Illinois Purposes Fund for wastewater facility
grants, the Agency shall make distributions in conformity with the rules and
regulations established pursuant to the Anti-Pollution Bond Act, as now or
hereafter amended.

(u) Pursuant to the Illinois Administrative Procedure Act, the Agency shall have
the authority to adopt such rules as are necessary or appropriate for the Agency
to implement Section 31.1 of this Act.

(v) (Blank.)

(w) Neither the State, nor the Director, nor the Board, nor any State employee
shall be liable for any damages or injury arising out of or resulting from any
action taken under subsection (s).

(x)

(1) The Agency shall have authority to distribute grants, subject to
appropriation by the General Assembly, to units of local government for
financing and construction of public water supply facilities. With respect
to all monies appropriated from the Build Illinois Bond Fund or the Build
Ilinois Purposes Fund for public water supply grants, such grants shall
be made in accordance with rules promulgated by the Agency. Such rules
shall include a requirement for a local match of 30% of the total project
cost for projects funded through such grants.

(2) The Agency shall not terminate a grant to a unit of local government

for the financing and construction of public water supply facilities unless

and until the Agency adopts rules that set forth precise and complete
standards, pursuant to Section 5-20 of the Illinois Administrative

Procedure Act, for the termination of such grants. The Agency shall not

make determinations on whether specific grant conditions are 1
necessary to ensure the integrity of a project or on whether Q‘ E
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subagreements shall be awarded, with respect to grants for the financing
and construction of public water supply facilities, unless and until the
Agency adopts rules that set forth precise and complete standards,
pursuant to Section 5-20 of the Illinois Administrative Procedure Act, for
making such determinations. The Agency shall not issue a stop-work
order in relation to such grants unless and until the Agency adopts
precise and complete standards, pursuant to Section 5-20 of the Illinois
Administrative Procedure Act, for determining whether to issue a stop-
work order.

(v) The Agency shall have authority to release any person from further
responsibility for preventive or corrective action under this Act following
successful completion of preventive or corrective action undertaken by such
person upon written request by the person.

(z) To the extent permitted by any applicable federal law or regulation, for all
work performed for State construction projects which are funded in whole or in
part by a capital infrastructure bill enacted by the 96th General Assembly by
sums appropriated to the Environmental Protection Agency, at least 50% of the
total labor hours must be performed by actual residents of the State of Illinois.
For purposes of this subsection, "actual residents of the State of Illinois"
means persons domiciled in the State of Illinois. The Department of Labor shall
promulgate rules providing for the enforcement of this subsection.

(aa) The Agency may adopt rules requiring the electronic submission of any
information required to be submitted to the Agency pursuant to any State or
federal law or regulation or any court or Board order. Any rules adopted under
this subsection (aa) must include, but are not limited to, identification of the
information to be submitted electronically.

35 IL Admin Code § 560.101. Purpose.

a) The subject of Chapter 5 of the Illinois Pollution Control Board Rules and
Regulations (Title 35, Subtitle E, Chapter I) is Livestock Wastes. Rule 104(e) of
Chapter 5 (35 Ill. Adm. Code 501.405 ) calls for the adoption of guidelines for
livestock waste application to land.

b) This technical policy statement has been developed in response to Rule
104(e) (35 Ill. Adm. Code 501.405), which reads as follows:

Field Application of Livestock Waste. The quantity of livestock waste applied on
soils shall not exceed a practical limit as determined by soil type, especially its
permeability, the condition (frozen or unfrozen) of the soil, the percent slope of

the land, cover mulch, proximity to surface waters and likelihood of (
reaching groundwater, and other relevant considerations. These ( \
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livestock waste application guidelines will be adopted pursuant to Rule 105,
unless otherwise provided for by Board Regulations.

c) The application of livestock wastes to the land is an acceptable and
established practice in Illinois. However, when wastes are not applied in a
responsible manner, they can create pollutional problems. The emphasis in
land application should be on waste utilization rather than waste disposal.
Considering the nutrient value of livestock wastes, there exist economic
incentives for the efficient utilization of these nutrients. Environmental
concerns should also dictate the wise management and use of livestock wastes.

d) The intent of this document is to present livestock waste application
guidelines for the livestock producers of Illinois. The guidelines must of
necessity be given in general terms and cannot apply to each particular farm
situation. It is the responsibility of each individual who is applying livestock
wastes to land to do so in a manner which will not cause pollution problems. In
some cases, this may require either more or less stringent application
restrictions than indicated by these guidelines.

35 IL Admin Code § 560.201. Nutrient Loading.

a) Livestock waste application should not exceed the agronomic nitrogen rate,
which is defined as the annual application rate of nitrogen that can be expected
to be required for a reasonable anticipated crop yield. It should be recognized
that, in most cases, if the agronomic nitrogen rate is met, the phosphorus
applied will exceed the crop requirements. Thus, in order to make the best use
of phosphorus resources, it may be advisable to apply wastes at the agronomic
phosphorus rate. It will be considered acceptable, however, to apply at the
nitrogen rate. Appendix A contains some general information on agronomic
fertilization rates for various Illinois crops.

b) The nutrient contents of livestock wastes are highly variable even on an
individual farm. The best way to determine nutrient contents is to perform an
actual chemical analysis. Table 1 and Table 2 are intended to serve only as an aid
in estimating the nutrient value of various forms of livestock waste.

¢) The values in Table 2 may be used to approximate the amount of nitrogen
applied in the soil when application is by either of the following methods:

1) Soil injection
2) Surface application immediately followed by incorporation.

d) When livestock waste is surface applied and allowed to dry before
incorporation, some ammonia nitrogen loss can be expected. This loss (
may be in the range of 25 to 50 percent of the total nitrogen applied. Q‘ E
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Greatest losses may be expected for wastes with high ammonia nitrogen
contents, such as poultry manure or liquid swine manure. The nitrogen values
in Table 2 may be reduced by 25 to 50 percent to approximate the amount of
nitrogen actually reaching the soil when surface application is used.

e) Not all of the organic nitrogen applied in any one year becomes available for
crop use during that year. After a series of approximately equal annual
applications (perhaps five years), the nitrogen applied in a year is about equal
to the amount of nitrogen available to the crop for that year. For example, if
organic nitrogen is applied each year at a rate of 150 pounds per acre, the
nitrogen annually available to the crop would reach a level of 150 pounds per
acre after about five years. However, until this equilibrium is reached, greater
annual application rates are needed in order to meet crop requirements.

f) Table 3 provides estimates of annual nitrogen production for various waste
management systems and the corresponding number of animal units needed to
provide 100 pounds of nitrogen per year. These values consider nitrogen losses
during storage and handling, but do not take into account the availability of
nitrogen to the crop after application is made. The values in Table 3 can be used
as an aid in determining the adequacy of the land area for manure utilization
for a given livestock enterprise.

35 IL Admin Code § 560.202. Method of Application.

Surface application may be used when the land slope is no greater than 5% or when
the yearly average soil loss is less than 5 tons per acre (regardless of slope) as
determined by the Universal Soil Loss Equation (see Appendix B). Injection or surface
application with immediate incorporation should be used when the land slope is
greater than 5% and the yearly average soil loss is greater than 5 tons/acre. However,
even at land slopes less than 5%, soil losses and associated pollution may reach an
unacceptable level.

35 IL Admin Code § 560.203. Proximity to Water.

Livestock waste should not be applied within 200 feet of surface water unless the
water is upgrade or there is adequate diking. There should be a vegetative strip
between the application area and any surface water. Waste should not be applied
within 150 feet of any water well. Conservative loading rates should be used in the case
of a high water table or shallow earth cover to fractured bedrock. Caution should be
exercised in applying wastes, particularly on porous soils, so as not to cause nitrate or
bacteria contamination of ground waters. Such shallow ground waters are often the
source of private wells in rural areas.

35 IL Admin Code § 560.204. Flooding. ( - \
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Livestock waste should not be applied in a 10 year flood plain unless the injection or
incorporation method of application is used.

35 IL Admin Code § 560.205. Waterways.
Livestock waste should not be applied in waterways.
35 IL Admin Code § 560.206. Frozen or Snow-Covered Ground.

Waste application on frozen or snow-covered land should be avoided. If wastes are
spread on frozen or snow-covered land, such application should be limited to land
areas on which:

a) Land slopes are 5 percent or less, or
b) Adequate erosion control practices exist.
35 IL Admin Code § 560.207. Rainfall.

Livestock waste should not be applied during a rainfall or to a saturated soil.
Application should not be made by spraying immediately after a rainfall event.
Judgment should be used in planning waste applications in conjunction with weather
patterns.

35 IL Admin Code § 560.208. Odors.

It should be recognized that odors from improperly stored or applied livestock wastes
can seriously interfere with the enjoyment of life and property for people living in the
area. Although there will be some odors associated with land application of livestock
wastes, soil injection or incorporation can significantly reduce these odors.
Consideration of climatic conditions and judicious selection of application areas can
also help to maintain desirable relationships with neighbors.

510 ILCS § 77/20. Handling, storing and disposing of livestock waste.

(a) The livestock management facility owner or operator shall comply with the
requirements for handling, storing, and disposing of livestock wastes as set
forth in the rules adopted pursuant to the Illinois Environmental Protection Act
concerning agriculture related pollution.

(b) The livestock management facility owner or operator at a facility of less
than 1,000 animal units shall not be required to prepare and maintain a waste
management plan.

(c) The livestock management facility owner or operator at a facility of 1,000 or
greater animal units but less than 5,000 animal units shall prepare and

maintain on file at the livestock management facility a general waste (
management plan. Notwithstanding this requirement, a livestock ( \
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management facility subject to this subsection may be operated on an interim
basis but not to exceed 6 months after the effective date of the rules
promulgated pursuant to this Act to allow for the owner or operator of the
facility to develop a waste management plan. The waste management plan shall
be available for inspection during normal business hours by Department
personnel.

(d) The livestock management facility owner or operator at a facility of 5,000 or
greater animal units shall prepare, maintain, and submit to the Department the
waste management plan for approval. Approval of the waste management plan
shall be predicated on compliance with provisions of subsection (f). The waste
management plan shall be approved by the Department before operation of the
facility or in the case of an existing facility, the waste management plan shall
be submitted within 60 working days after the effective date of the rules
promulgated pursuant to this Act.

The owner or operator of an existing livestock management facility that
through growth meets or exceeds 5,000 animal units shall file its waste
management plan with the Department within 60 working days after reaching
the stated animal units.

The owner or operator of a livestock management facility that is subject to this
subsection (d) shall file within 60 working days with the Department a revised
waste management plan when there is a change as provided in subsection (e) of
this Section that will materially affect compliance with the waste management
plan.

(d-5) The owner or operator of multiple livestock management facilities under
common facility ownership where the cumulative animal units of the facilities
are equal to or greater than the animal unit numbers provided for in subsection
(c) of this Section shall prepare and keep on file at each facility a waste
management plan in accordance with the requirements of subsection (c). The
owner or operator of multiple livestock management facilities that are under
common facility ownership where the cumulative animal units of the facilities
are equal to or greater than the animal unit numbers provided for in subsection
(d) of this Section shall prepare and file with the Department a waste
management plan in accordance with the provisions of subsection (d).
Cumulative animal units shall be determined by combining the animal units of
multiple livestock management facilities under the common facility ownership
based upon the design capacity of each facility. For the purposes of this
subsection (d-5), ""under common facility ownership'" means the same person
or persons own, directly or indirectly, through majority owned business

entities at least 51% of any person or persons (as defined by Section ( ( \
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10.55) that own or operate the livestock management facility or livestock waste
handling facility located in the State of Illinois.

(e) The owner or operator of a livestock management facility shall update the
waste management plan when there is a change in values shown in the plan
under item (1) of subsection (f) of this Section. The waste management plan
and records of livestock waste disposal shall be kept on file for three years.

(f) The application of livestock waste to the land is an acceptable,
recommended, and established practice in Illinois. However, when livestock
waste is not applied in a responsible manner, it may create pollutional
problems. It should be recognized that research relative to livestock waste
application based on livestock waste nutrient content is currently ongoing. The
Dean of the College of Agricultural, Consumer and Environmental Sciences at
the University of Illinois, or his or her designee, shall annually report to the
Advisory Committee on the status of phosphorus research, including research
that has been supported in whole or in part by the Illinois Council on Food and
Agricultural Research. The Advisory Committee may also consult with other
appropriate research entities on the status of phosphorus research. It is
considered acceptable to prepare and implement a waste management plan
based on a nitrogen rate, unless otherwise restricted by this Section. The waste
management plan shall include the following:

(1) An estimate of the volume of livestock waste to be disposed of
annually, which shall be obtained by multiplying the design capacity of
the facility by the appropriate amount of waste generated by the animals.
The values showing the amount of waste generated in Table 2-1,
Midwest Plan Service's, MWPS-18, Livestock Waste Management
Facilities Handbook or Design Criteria for the field application of
livestock waste adopted by the Agency may be used.

(2) The number of acres available for disposal of the waste, whether they
are owned by the owner or operator of the livestock waste management
facility or are shown to be contracted with another person or persons for
disposal of waste.

(3) An estimate of the nutrient value of the waste.

The owner or operator may prepare a plan based on an average of the
minimum and maximum numbers in the table values derived from
Midwest Plan Service's, MWPS-18, Livestock Waste Facilities Handbook,
the Agency's Agriculture Related Pollution regulations, or the results of
analysis performed on samples of waste. For the purposes of

compliance with this subsection, the nutrient values of livestock ( ( \
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waste may vary as indicated in the source table. In the case of laboratory
analytical results, the nutrient values may vary with the accuracy of the
analytical method.

(3.5) Results of the Bray P1 or Mehlich test for soil phosphorus reported
in pounds of elemental phosphorus per acre. Soil samples shall be
obtained and analyzed from the livestock waste application fields on
land owned or under the control of the owner or operator where
applications are planned. Fields where livestock waste is applied shall be
sampled every 3 years. Sampling procedures, such as the number of
samples and the depth of sampling, as outlined in the current edition of
the Illinois Agronomy Handbook shall be followed when soil samples are
obtained.

(3.6) If the average Bray P1 or Mehlich test result for soil phosphorus
calculated from samples obtained from the application field is 300
pounds or less of elemental phosphorus per acre, livestock waste may
continue to be applied to that field in accordance with subsection (f) of
this Section. If the average Bray P1 or Mehlich test result for soil
phosphorus for an application field is greater than 300 pounds of
elemental phosphorus per acre, the owner or operator shall apply
livestock waste at the phosphorus rate to the field until the average Bray
P1 or Mehlich test for soil phosphorus indicates there is less than 300
pounds of elemental phosphorus per acre. Upon the development of a
phosphorus index that is approved subject to the provisions established
in Section 55 of this Act, the owner or operator shall use such index in
lieu of the 300 pounds of elemental phosphorus per acre.

(4) An indication that the livestock waste will be applied at rates not to
exceed the agronomic nitrogen demand of the crops to be grown when
averaged over a 5-year period.

(5) A provision that livestock waste applied within 1/4 mile of any
residence not part of the facility shall be injected or incorporated on the
day of application. However, livestock management facilities and
livestock waste handling facilities that have irrigation systems in
operation prior to the effective date of this Act or existing facilities
applying waste on frozen ground are not subject to the provisions of this
item (5).

(6) A provision that livestock waste may not be applied within 200 feet of
surface water unless the water is upgrade or there is adequate diking,
and waste will not be applied within 150 feet of potable water

supply wells. Q‘ \ E
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(7) A provision that livestock waste may not be applied in a 10-year flood
plain unless the injection or incorporation method of application is used.

(8) A provision that livestock waste may not be applied in waterways.

(9) A provision that if waste is spread on frozen or snow-covered land,
the application will be limited to land areas on which:

(A) land slopes are 5% or less, or
(B) adequate erosion control practices exist.
(10) Methods for disposal of animal waste.

(g) Any person who is required to prepare and maintain a waste management
plan and who fails to do so shall be issued a warning letter by the Department
for the first violation and shall be given 30 working days to prepare a waste
management plan. For failure to prepare and maintain a waste management
plan, the person shall be fined an administrative penalty of up to $1,000 by the
Department and shall be required to enter into an agreement of compliance to
prepare and maintain a waste management plan within 30 working days. For
failure to prepare and maintain a waste management plan after the second 30
day period or for failure to enter into a compliance agreement, the Department
may issue an operational cease and desist order until compliance is attained.

8 IL Admin Code § 900.803. Waste Management Plan Contents.
The livestock waste management plan shall contain the following items:
a) Name, address, and phone number of the owners of the livestock facility;

b) Name, address, and phone number of the managers or operators if different
than the owners;

c) Address, phone number, and plat location of the facilities;
d) Type of waste storage for the facilities;

e) Species, general size, number of animals, and number of animal units at the
facilities;

f) Aerial photos or maps depicting fields available and intended for livestock
waste applications with available acreage listed and indicating residences, non-

farm businesses, common places of assembly, streams, wells, waterways,
lakes, ponds, rivers, drainage ditches, other water sources, and areas restricted

for application by this Subpart;
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g) For application fields not owned or rented, copies of waste application
agreements between the owner or operator of the livestock facilities and the
owner of the land where livestock waste will be applied;

h) Cropping schedule for each field for the past year, anticipated crops for the
current year, and anticipated crops for the next two years after the current year;

i) Targeted crop yield goal for each crop in each field;
j) An estimate of the nutrient value of the waste [510 ILCS 77/20(f)(3)];
k) Livestock waste application methods;

1) Results of the Bray P1 or Mehlich test for soil phosphorus reported in pounds
of elemental phosphorus per acre [510 ILCS 77/20(f) (3.5)];

m) Calculations showing the following:

1) An estimate of the volume of livestock waste to be disposed of
annually [510 ILCS 77/20(f) (1) ];

2) Nitrogen loss due to the method of storage, if applicable;
3) Amount of nitrogen available for application;
£4) Nitrogen loss due to the method of application;

5) Amount of plant-available nitrogen including first-year
mineralization of organic nitrogen;

6) Amount of nitrogen required by each crop in each field based on
targeted crop yield goal,

7) Nitrogen credits from previous crops, from other sources of fertilizer
applied for the growing season, and from any manure applications
during the previous three years for each application field,;

8) Livestock waste application rate based on nitrogen for each
application field; and

9) Land area required for application;

n) A listing of fields and the planned livestock waste application amounts for
each field;

0) A provision that livestock waste applied within 1/4 mile of any residence not
part of the facility shall be injected or incorporated on the day of application.
However, livestock management facilities and livestock waste handling

facilities that have irrigation systems in operation prior to May 21, 1996, ( ( \
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or existing facilities applying waste on frozen ground, are not subject to the
provisions of this subsection (o) [510 ILCS 77/20(f)(5)];

p) A provision that livestock waste may not be applied within 200 feet of
surface water unless the water is upgrade or there is adequate diking and waste
will not be applied within 150 feet of potable water supply wells [510 ILCS
77/20(£)(6)];

q) A provision that livestock waste may not be applied in a 10-year flood plain
unless the injection or incorporation method of application is used [510 ILCS
77/20(£)(7)];

r) A provision that livestock waste may not be applied in waterways. [510 ILCS
77/20(f)(8)] For the purposes of this Part, a grassed area serving as a waterway
may receive livestock waste through an irrigation system if there is no runoff,
the distance from applied livestock waste to surface water is greater than 200
feet, the distance from applied livestock waste to potable water supply wells is
greater than 150 feet; the distance from applied livestock waste to a non-
potable well, an abandoned or plugged well, a drainage well, or an injection well
is greater than 100 feet; and precipitation is not expected within 24 hours;

s) A provision that if waste is spread on frozen or snow-covered land, the
application will be limited to land areas on which:

1) land slopes are 5% or less; or
2) adequate erosion control practices exist [510 ILCS 77/20(f)(9)];

t) For livestock facilities utilizing an earthen lagoon or other earthen waste
storage structure, a provision that the owner, operator, or certified livestock
manager shall inspect all bermtops, exterior berm sides, and non-submerged
interior berm sides for evidence of erosion, burrowing animal activity, and
other indications of berm degradation on a frequency of not less than once
every two weeks; and

u) A provision that livestock waste may not be applied during a rainfall or to
saturated soil and that conservative waste loading rates will be used in the case
of a high water table or shallow earth cover to fractured bedrock. Caution
should be exercised in applying livestock wastes, particularly on porous soils,
S0 as not to cause nitrate or bacteria contamination of groundwaters.
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