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States’ Fence Statutes: Minnesota

Minn. Stat. §§ 344.01-344.14, 344.16-344.20, 219.13, 219.31-219.33, 35.086, 346.01-
346.18, 561.07- 561.09.

Current with legislation effective through May 7, 2021 from the 2021 Regular Session. Some
statute sections may be more current, see credits for details. The statutes are subject to change
as determined by the Minnesota Revisor of Statutes.

§ 344.01. Fence Viewers.

Supervisors in their respective towns, city council members in their respective wards,
commissioners of public works in cities having a commission form of government, and city
trustees in statutory cities are fence viewers.

§ 344.011. Exemption.

A home rule charter or statutory city council or town board may, by resolution, exempt adjoining
owners or occupants from this chapter when their land considered together is less than 20
acres.

§ 344.02. Kinds of Partition Fences.
Subdivision 1. Legal and sufficient fences.
The following are legal and sufficient fences:

(a) fences consisting of at least 32-inch woven wire and two barbed wires firmly fastened
to well-set posts not more than one rod apart, the first barbed wire being above and not
more than four inches from the woven wire and the second barbed wire being above and
not more than eight inches from the first wire;

(b) fences consisting of at least 40-inch woven wire and one barbed wire firmly fastened
to well-set posts not more than one rod apart, the barbed wire being above and not more
than four inches from the woven wire;

(c) fences consisting of woven wire at least 48 inches in height, and one barbed wire not
more than four inches above the woven wire firmly fastened to well-set posts not more
than one rod apart;

(d) fences consisting of at least four barbed wires with at least 40 barbs to the rod, the
wires firmly fastened to posts not more than one rod apart, the top wire not more than 48
inches high and the bottom wire 12 to 16 inches from the ground; and

(e) fences consisting of rails, timbers, wires, boards, stone walls, or any combination of
those materials, or streams, lakes, ditches, or hedges, which are considered by the
fence viewers as equivalent to any of the fences listed in this subdivision.
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Subd. 2. Determination of kind of fence. If adjoining land owners disagree as to the kind of
fence to be built on any division line, the matter must be referred to the fence viewers, who shall
determine what kind of fence should be built on the line and order it built.

Subd. 3. Special case. If the lands of two persons adjoin and the land of one is enclosed by a
woven wire fence on all sides except the side forming a division line between the lands, each
person shall erect and maintain a fence along one-half the total length of the division line. The
fences must be similar in character and quality.

§ 344.03. Expense; Equal Shares.
Subdivision 1. Adjoining owners.

(a) Except as provided in paragraph (b), if two adjoining lands are both used in whole or
in part to produce or maintain livestock for agricultural or commercial purposes and one
or both of the owners of the land desires the land to be partly or totally fenced, the land
owners or occupants shall build and maintain a partition fence between their lands in
equal shares.

(b) The requirement in this section and the procedures in this chapter apply to the
Department of Natural Resources when it owns land adjoining privately owned land
subject to this section and chapter and the landowner desires the land permanently
fenced for the purpose of restraining livestock.

(c) For purposes of this section, “livestock” means beef cattle, dairy cattle, swine,
poultry, goats, donkeys, hinnies, mules, farmed Cervidae, Ratitae, bison, sheep, horses,
alpacas, and llamas.

§ 344.04. Failure To Build Or Repair; Rights Of Complainant.

If a person fails to build, repair, or rebuild a partition fence which the person is required to build
or maintain, the affected party may complain to the fence viewers. The fence viewers shall give
notice to the parties and examine the fence or look into the need for a proposed fence. If they
determine that an existing fence is insufficient or a new fence is necessary, they shall notify the
delinquent owner or occupant in writing to that effect and order the owner or occupant to build,
repair, or rebuild the fence within a reasonable time. If the delinquent fails to comply with the
order, the complainant may build, repair, or rebuild the fence and obtain reimbursement
pursuant to section 344.05.

§ 344.05. Repair Costs Recoverable.

If a complainant builds, repairs, or rebuilds a fence according to section 344.04 and the fence
viewers consider it sufficient, they shall give the occupants reasonable notice and an
opportunity to be heard, determine the cost of the fence or repair, and give to the complainant
who built, repaired, or rebuilt the fence a signed certificate of their decision and of the cost of the
fence or repair and the viewers' fees. The complainant may demand, either of the owner or the
occupant of the adjoining land where the fence was wanting or deficient, the viewers' fees and
double the amount of the ascertained expense. If the owner or occupant does not pay that
amount within one month after demand, the complainant may recover the amount, with interest,
in a civil action.

§ 344.06. Controversy; Decision By Fence Viewers. '
If a controversy arises concerning the rights in partition fences of the respective ( E \:

N/ 4

The National Agricultural Law Center NationalAgLawCenter.org | nataglaw@uark.edu



occupants or their obligation to maintain the fences, either party may apply to the fence viewers,
who, after due notice to the parties, may assign to each a share in the fence and direct the time
within which the fence must be erected or repaired. The assignment may be recorded with the
county recorder after which it is binding upon the parties and upon all succeeding occupants of
the lands.

§ 344.07. Failure To Erect Or Maintain.

If a party fails to erect or maintain the part of a fence assigned under section 344.06, the
aggrieved party may erect and maintain the fence, and be entitled to double the cost of the
construction and maintenance as ascertained and recovered in section 344.05 in the case of
repairs.

§ 344.08. Recorded Division; Binding On Heirs And Assigns.

All divisions of fences which are made by fence viewers under this chapter, or which are made
by owners of adjoining lands, in writing, witnessed by two witnesses, signed and acknowledged
by the parties, and recorded with the county recorder, are valid against the parties to the
divisions and their heirs and assigns.

§ 344.09. Party Erecting More Than Share.

If there is a controversy between occupants of adjoining lands as to their respective rights in any
partition fence and the fence viewers decide that either occupant has voluntarily erected or
otherwise become the proprietor of more than that occupant's just share of the fence before a
complaint was made, the other occupant shall pay for the share of the fence assigned to the
other to repair and maintain. The value of the fence must be ascertained and recovered
pursuant to section 344.05.

§ 344.10. Lands Bounded By Stream.

If lands of different persons must be fenced and are bounded upon or divided by a stream or
pond which, in the judgment of the fence viewers, is not in itself a sufficient fence, and if the
viewers determine that it is impracticable, without unreasonable expense, for a partition fence to
be made on the waters at the true boundary line, and if the occupant on either side fails to join
with the occupant on the other side in making a partition fence on one side or the other, then the
fence viewers, on application of either party, shall view the stream or pond, and, after giving due
notice to the parties, determine, in writing, on which side of the stream or pond the fence must
be erected and maintained, or whether partly on one side and partly on the other. If either party
fails to build or maintain the assigned part of the fence according to the viewers' determination,
the other party may build and maintain the fence, and the delinquent party must pay the charges
and costs provided for in other cases in this chapter.

§ 344.11. Lands Occupied In Common.

If one of the occupants of enclosed lands belonging to different persons in severalty, which have
been occupied by them in common without a partition fence, desires that the part occupied by
that person be occupied in severalty, and the other party fails to divide the land or to build a
fence on part of the land when it has been divided, the party desiring it may have the land
divided and assigned by the fence viewers in the manner provided in this chapter.

§ 344.12. Viewers To Fix Time For Building. '

If fence viewers have divided land and assigned fence responsibilities, they may set in (E \:
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writing a reasonable time for building the fence, having regard to the season of the year. If either
party fails to build part of the fence within the time assigned, the other party may, after
completing part of the fence, build the other part, and recover the viewers' fees and double the
cost of building the other part, as determined pursuant to this chapter.

§ 344.13. Lands First Enclosed.

When unenclosed lands are afterwards enclosed, the owner or occupant of the lands shall pay
one-half of the value of each partition fence extending upon the line between that person's land
and the enclosure of any other owner or occupant. If the parties do not agree, the value must be
ascertained by the fence viewers and stated in writing. If an owner or occupant fails to pay
within 60 days after the value is ascertained and a demand made, the owner of the fence may
recover the value and the cost of ascertaining it in a civil action.

§ 344.14. Viewers When Fence On Town Line.

If a partition fence is to be built on a line between towns, or partly in one town and partly in
another, two supervisors, one from each town, shall be the fence viewers.

§ 344.16. Division Or Recorded Agreement Runs With The Land.

If the line upon which a partition fence is to be built between unimproved lands has been divided
by the fence viewers or by the recorded agreement of the parties, the several landowners, and
their heirs and assigns forever, shall erect and maintain fences in accordance with the divisions.

§ 344.17. Failure Of Viewer To Perform Duty; Penalty.

A fence viewer who unreasonably fails to perform a duty required by this chapter shall forfeit $5
to the town or city and be liable to the injured party for all resulting damages.

§ 344.18. Compensation Of Viewers.

Fence viewers must be paid for their services by the person employing them. The town board
may by resolution require the person employing the fence viewers to post a bond or other
security acceptable to the board for the total estimated costs before the viewing takes place.
The total estimated costs may include the cost of professional and other services, hearing costs,
administrative costs, recording costs, and other costs and expenses which the town may incur
in connection with the viewing.

§ 344.19. Viewers In Counties Not Organized Into Towns.

In counties not organized into towns, the county commissioners are fence viewers and are
governed by this chapter, except that county commissioners shall not receive the per diem
provided in section 344.18 but may be paid a per diem pursuant to section 375.055, subdivision
1, and their necessary expenses, including mileage in accordance with section 471.665.

§ 344.20. Town Option.

(a) If eight or more landowners in a home rule charter or statutory city or town petition

the governing body for a vote on a partition fence policy, the governing body may adopt
its own policy and procedures for dealing with partition fences, including enforcement
procedures. When a town board adopts a partition fence policy, the policy must be
approved by the electors of the town at an annual or special town meeting, in -

which case this chapter does not apply in that town. ( \
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(b) This chapter applies to any partition fence lying on the boundary between a political
subdivision that has adopted its own partition fence policy and any other political
subdivision unless the other political subdivision has adopted a similar policy.

§ 219.13. Farm Crossing.

A railroad company constructing a railroad so as to leave parts of a farm on different sides of
the road shall construct a proper farm crossing at some place convenient for that farm.

§ 219.31. Building Fence And Cattle Guard.

Subdivision 1. Duty. Every railroad company shall build and maintain good and substantial
fences on each side of all lines of its railroad, and good and sufficient cattle guards at all road
and street crossings and other openings, except at station and depot grounds, and other places
which the necessary business of the road or public convenience requires to be open.

When a person's land lying along a railroad right-of-way is enclosed on three sides by a woven
wire fence, the railroad company shall erect and maintain a woven wire fence of like character
and quality along the right-of-way enclosing the remaining side of the land.

Subd. 2. Standard of care. The railroad company is held to the exercise of ordinary diligence
and care in building and maintaining fences and cattle guards and in keeping cattle guards free
from ice and snow.

§ 219.32. Failure To Fence; Liability And Damages.

A railroad company failing to comply with section 219.31 is liable for all resulting damages,
including domestic animals killed or injured by its negligence. If it fails to pay the actual
damages caused by the killing or injury within 30 days after the damage occurs, the plaintiff
shall recover double costs. The company, before the commencement of an action, may make
tender for the injury. If the amount recovered, exclusive of interest, does not exceed the tender,
the plaintiff shall not recover costs or disbursements.

§ 219.33. Fence, Crossing, Cattle Guard; Landowner Recourse.

Subdivision 1. Liability. A railroad company operating a line of railroad in this state, which has
failed or neglected to fence the road and to erect crossings and cattle guards, is liable for all
damages sustained by a person as a consequence of that failure or neglect.

Subd. 2. Measure of damages. The measure of damages for failure to construct or maintain a
fence is as follows: the owner of land abutting on the line of railway of the railroad company may
serve notice on any of its station agents between April 1 and October 1 of any year, requiring
the construction of a fence on the line between the person's land and the company's right-of-
way. If the company does not construct the fence within 40 days after service of the notice, the
landowner may recover from the company an amount not exceeding twice the cost of
construction, with costs and reasonable attorney's fee, to be allowed by the court, or the
landowner may construct the fence after the expiration of that time and receive from the
company double the cost of construction, with like costs and attorney's fee.

Subd. 3. Duty to maintain. The fence must be kept in repair by the railroad company in like
manner and under like penalties as if built by the company.

Subd. 4. Failure to serve notice. Failure to serve notice does not relieve the railroad (
company from liability for damages for injuries to persons or domestic animals or other (
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property, resulting from failure to fence its road.
§ 219.36. Gate At Farm Crossing.

A railroad company, which erects at a farm crossing a gate for the exclusive use of the owner
and occupants of that farm, provides a lock for the gate, and delivers the key for the lock to the
owner or occupant, is not liable to the owner or occupant for an animal killed or injured because
the gate was left open without fault of the company, unless the killing or injury resulted from the
wanton or malicious act of the company or its employees.

§ 35.086. Bovine Tuberculosis Management Zone; Restrictions.
Subdivision 1. Definitions.
(a) The definitions in this subdivision apply to this section.

(b) “Bovine tuberculosis management zone” means the area within the ten-mile radius
around the five presumptive tuberculosis-positive deer sampled during the fall 2006
hunter-harvested surveillance effort.

(c) “Located within” means that the herd was kept in the area for at least a part of
calendar year 2007.

Subd. 2. Cattle herd buyout.

(a) The board shall offer a herd buyout payment to cattle owners with existing cattle that
are located within the bovine tuberculosis management zone. The payment shall be
$500 per bovine animal. By July 15, 2008, the cattle owner must accept or decline the
offer for herd buyout payments under this subdivision. A cattle owner receiving payment
under this subdivision must sign a contract with the board that provides:

(1) all cattle that are at least one year old and located within the bovine
tuberculosis management zone will be slaughtered by January 31, 2009;

(2) all cattle that are less than one year old are either slaughtered or moved out
of the bovine tuberculosis management zone, as provided in paragraph (b), by
January 31, 2009;

(3) the landowner and cattle owner will not have or allow any livestock to be
located on land in the board's proposed modified accredited zone, unless
authorized by the board; and

(4) a landowner or cattle owner who violates a condition under this subdivision
must repay all payments received under this section and is subject to penalties
for violations under this chapter.

(b) Cattle that are less than one year old may be moved out of the bovine tuberculosis
management zone to comply with paragraph (a), clause (2), only when:

(1) they are from a herd that received a whole herd tuberculosis test within the
previous 12 months;

(2) they are not sexually intact; and

(3) they have had a tuberculosis test within 60 days of being moved out of ( \
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the zone.

(c) After May 6, 2008, livestock shall not be moved into the bovine tuberculosis
management zone unless authorized by the board.

(d) Before the board issues payment to a cattle owner under this subdivision, the board
shall verify all cattle owned by that cattle owner and located within the bovine
tuberculosis management zone have been slaughtered.

(e) A cattle owner who signs a contract under paragraph (a) or who depopulated an
infected herd and signs a contract containing the provisions of paragraph (a), clauses (1)
to (3), shall receive an annual payment of $75 for each bovine animal slaughtered. The
board shall make the first annual payment by June 30, 2009, and make annual
payments by June 30 each year thereafter until the area receives a bovine tuberculosis-
free status and the owner is authorized by the board to have cattle located within the
bovine tuberculosis management zone.

Subd. 3. Cattle herds remaining in the zone. The board shall conduct a risk assessment for
cattle that remain located within the bovine tuberculosis management zone. If the board
determines that cattle herds within the bovine tuberculosis management zone present a risk of
interaction between cattle and deer or elk, the board shall require the owner of the cattle to keep
all cattle in a manner that does not allow cattle and deer or elk interface. The board may also
require that any person who stores forage crops within the bovine tuberculosis management
zone, including but not limited to a person who participates in the herd buyout in subdivision 2,
must keep stored forage crops in a manner that does not allow deer or elk access. The board
shall offer cost-share assistance for fencing under subdivision 4 to a person who is required to:

(1) keep cattle in a manner that does not allow cattle and deer or elk interface; or
(2) keep stored forage crops in a manner that does not allow deer or elk access.
Subd. 4. Cost-share assistance for fencing.

(a) The board shall provide cost-share assistance to persons required to fence stored
forage crops or fence cattle in areas where the board determines that there is an
unacceptable risk of transmitting bovine tuberculosis to deer or elk. The cost-share
payments shall be 90 percent of the cost of an approved fence up to a maximum cost-
share payment of $75,000. The payments under this subdivision shall be on a
reimbursement basis and paid by the board after the board determines that the fence is
built to the specifications required by the board.

(b) The board shall establish specifications for fences that qualify for cost-share
assistance under this subdivision and provide cattle owners or those who store forage
crops with a list of approved fencing contractors. The fencing must be constructed and
maintained by an approved fencing contractor, the landowner, or the tenant.

(c) The board shall periodically inspect fences for which cost-share assistance has been
received under this subdivision. If the board determines that a fence for which cost-share
assistance has been received is not being maintained or used properly, the board may:

(1) order that the fence be repaired or used properly; or
(2) require repayment of any cost-share assistance received by the |
person and, if the fence was intended to keep cattle in a manner that does E :
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not allow cattle and deer or elk interface, the board may place the herd under
quarantine.

§ 346.01. Who May Take Up.

No person shall take up any estray, except horses or mules, unless such estray shall be found
on lands owned or occupied by the person in the town wherein the person resides.

§ 346.02. Finder to Give Notice; Penalty.

A person who finds an estray and knows who owns it shall notify the owner within seven days
after finding the estray and request the owner to pay all reasonable charges and take such
estray away. A finder who does not know who owns the estray shall within ten days file a notice
with the town clerk. The clerk shall transmit a copy thereof to the county recorder, who shall
record the same in a book designated "estray book." The finder shall give posted notice of the
finding of the estray in said town. The notice shall briefly describe the estray, giving its marks,
natural and artificial, as nearly as practicable, naming the residence of the finder, and specifying
the town, section, and time when taken up. For failure to give such notice, the finder shall be
liable to the owner of the estray in double the amount of damages sustained by the owner
thereby.

§ 346.03. Appraisement.

Every finder of an estray of the value of $10 or more at the time of taking up shall, within one
month, have it appraised by a county or municipal judge. The certificate of appraisement shall
be filed with the town clerk. The finder shall pay 50 cents for the certificate and six cents per
mile for each mile necessarily traveled to make the appraisal.

§ 346.04. Charges For Keeping.

The person entitled to the possession of any estray, at any time within one year after notice is
filed with the town clerk, may have it restored upon proving the right to it and paying all lawful
charges that occur in relation to it. If the person and the finder cannot agree as to the amount of
the charges, or upon what should be allowed for the use of the estray, either party, on notice to
the other, may apply to a district court judge to settle the disagreement. The judge may examine
witnesses on oath. If any amount is owed to the finder, over the value of the use of the estray,
the money, with costs, shall be a lien upon the estray. The costs of the adjudication shall be
allocated by the judge.

§ 346.05. Sale Of Estray.

If no claimant for such estray shall cause its return to the claimant as before provided, and if
such estray shall not have been appraised at more than $10, the finder shall thereupon become
the owner thereof; but, if such appraised value exceeds $10, the estray shall be sold at public
auction by any peace officer of the county on the request of the finder. Notice thereof shall be
given and the sale conducted and the same fees allowed as in case of sales upon justice's
execution. The finder may bid at such sale, and at the time thereof shall deliver to such officer a
statement, in writing, of the finder's charges. After deducting such charges, if reasonable, and
the costs of sale, the officer shall deposit the remainder of the money, together with the written
statement and a statement of the costs of sale, with the county treasurer, taking the treasurer's
receipt therefor. If the finder of any such estray shall fail to cause the sale to be made,

the finder shall pay to the town the value of the estray, to be recovered in an action by (
the town. (
_/
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§ 346.06. Money, How Disposed Of.

If the money so deposited be not claimed by the former owner of the estray within one year after
such sale, the same shall be paid by the county treasurer into the public school fund.

§ 346.07. Removal of Estray; Neglect To Give Notice.

If any person, without the consent of the finder, shall take away any estray taken up pursuant to
this chapter, without first paying all lawful charges incurred in relation to the same, the person
shall be liable to the finder for the value of the estray; and, if any person taking up the estray
shall neglect to comply with the provisions of this chapter, that person shall be precluded from
acquiring any right of property in such estray and from receiving any charges or compensation
in relation thereto.

§ 346.08. Distraint Of Animals Doing Damage.

The owner or occupant of lands may distrain any beast doing damage thereon, either while
upon the premises or upon immediate pursuit of such beast escaping therefrom, and before
returning to the enclosure or immediate care of the owner or keeper, and keep such beast upon
the distrainer's premises, or in some public ground in the distrainer's town, until the damages
shall be appraised, as hereinafter provided.

§ 346.09. Animals Doing Damage.

Subdivision 1. Notice; appraisers. The person distraining shall give notice to the owner of the
beast, if known to the distrainer, within 24 hours if the owner resides in the same town, and
within 48 hours if the owner resides in another town in the same county, Sundays excepted. The
notice shall specify the time when and the place where distrained, the number of beasts, and
the place of their detention, and that at a time and place stated therein, which shall not be less
than 12 hours after the service of the notice, nor more than three days after the distress, the
distrainer will apply to a designated judge of the county for the appointment of appraisers to
appraise the damages. If the owner is unknown or does not reside in the county, the distraining
person shall apply for the appointment of appraisers within 24 hours after the distress without
notice. After the application, the judge shall appoint three disinterested residents of the town to
appraise the damages.

Subd. 2. Owners right to appraisal. If the distraining person fails to apply for appointment of
appraisers within the time designated in subdivision 1, the owner of the beasts distrained may in
the same manner apply for appointment of appraisers.

§ 346.10. Appraisement; Procedure.

The appraisers, immediately after their appointment, shall be sworn and view the damage done.
They may take the evidence of any witnesses of the facts and circumstances necessary to
enable them to ascertain the extent of such damage, and the insufficiency of any line fence on
the premises where the damage was done, if any dispute shall arise touching the same, and
may administer oaths to such witnesses. They shall certify, under their hands, the amount of
such damages, and the costs of keeping such beasts to that time, with their fees, not exceeding
$1 per day each; and their determination as to such damages, and the sufficiency of such fence,
if in dispute, shall be conclusive.

§ 346.11. Tender by Owner; Effect. '
At any time before proceedings are begun for such appraisement, or before action is (E \:
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brought for the recovery of damages, the owner or the owner's agent may tender, to the person
aggrieved by the depredation of such animal, the amount of damages which such owner may
believe has been sustained. If the tender be accepted, no further damages shall be recovered in
any way; if refused, and the person aggrieved fails to substantiate or recover as damages a
sum greater than that tendered, no costs, disbursements, or expenses shall be collected or
recovered in the aggrieved person's favor, but the aggrieved person shall pay the costs and
disbursements of such owner.

§ 346.12. Impoundments.

Unless the damages so ascertained, together with the fees of the appraisers and justice, shall
be paid within 24 hours after appraisal, the person distraining shall cause the beasts to be put
into the nearest pound of the same town, if there be one; and, if not, then in some secure
enclosure therein, where the same shall remain until sold, as hereinafter directed, or until the
damages, fees, and the costs of keeping the beasts after appraisal shall be paid, or until
otherwise seized or discharged according to law. From the time of seizure until discharged or
sold, such beasts shall be furnished with suitable food, the expense of which, after the
appraisal, shall be added thereto as additional costs; and, if the beasts be put in a pound, the
certificate of appraisal shall be delivered to the keeper thereof.

§ 346.13. Poundmaster; Custody; Sale; Time; Notice.

The poundmaster shall receive and keep in the public pound any beasts so delivered to the
poundmaster; and, unless seized or discharged according to law within six days, shall sell the
same or as many as shall be necessary to pay such damages, fees, and costs, at public
auction, giving three days' posted notice thereof, and posting one such notice on the pound.

§ 346.14. Sale of Animal Not Impounded.

If, by reason of there being no pound within such town, such beasts shall be kept within some
other enclosure, and shall not be discharged therefrom in the manner hereinbefore provided
within six days after being placed therein, the sheriff of the county shall sell such beasts, or so
many as may be necessary to pay such damages, fees, and costs of keeping, upon the same
notice as is required in sales of personal property, on execution.

§ 346.15. Redemption.

The purchaser of any animal sold under sections 346.13 and 346.14 shall keep the same at
least two months, during which time the owner may redeem such animal by paying all costs and
charges of keeping, and the amount paid therefor at the sale, with interest thereon at 12 percent
per annum.

§ 346.155. Possessing Regulated Animals.
Subdivision 1. Definitions.
(a) The definitions in this subdivision apply to this section.

(b) “Person” means any natural person, firm, partnership, corporation, or association,
however organized.

(c) “Wildlife sanctuary” means a 501(c)(3) nonprofit organization that:

(1) operates a place of refuge where abused, neglected, unwanted, ( \

N/ 4

The National Agricultural Law Center NationalAgLawCenter.org | nataglaw@uark.edu



impounded, abandoned, orphaned, or displaced wildlife are provided care for
their lifetime;

(2) does not conduct any commercial activity with respect to any animal of which
the organization is an owner; and

(3) does not buy, sell, trade, auction, lease, loan, or breed any animal of which
the organization is an owner, except as an integral part of the species survival
plan of the American Zoo and Aquarium Association.

(d) “Possess” means to own, care for, have custody of, or control.
(e) “Regulated animal” means:

(1) all members of the Felidae family including, but not limited to, lions, tigers,
cougars, leopards, cheetahs, ocelots, and servals, but not including domestic
cats or cats recognized as a domestic breed, registered as a domestic breed,
and shown as a domestic breed by a national or international multibreed cat
registry association;

(2) bears; and

(3) all nonhuman primates, including, but not limited to, lemurs, monkeys,
chimpanzees, gorillas, orangutans, marmosets, lorises, and tamarins.

Regulated animal includes any hybrid or cross between an animal listed in clause (1),
(2), or (3) and a domestic animal and offspring from all subsequent generations of those
crosses or hybrids.

(f) “Local animal control authority” means an agency of the state, county, municipality, or
other governmental subdivision of the state that is responsible for animal control
operations in its jurisdiction.

(g) “Bodily harm,” “substantial bodily harm,” and “great bodily harm” have the meanings
given them in section 609.02.

Subd. 2. Possession of regulated animals.

(a) Except as provided in this section, it is unlawful for a person to possess a regulated
animal.

(b) A person who possesses a regulated animal on January 1, 2005, has 90 days to
come into compliance with regulations promulgated by the United States Department of
Agriculture for regulated animals under the Animal Welfare Act, Public Law 89-544, and
its subsequent amendments, and the regulations adopted under that act relating to
facilities and operations, animal health and husbandry, and veterinary care for regulated
animals.

(c) Except as provided in paragraph (e), a person must not take possession of a
regulated animal after January 1, 2005.

(d) Except as provided in paragraph (e), a person must not allow regulated animals in
their possession to breed after January 1, 2005.

(e) Except as provided in paragraph (g), a person who possesses a valid United ( \
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States Department of Agriculture license and is in compliance with the United States
Department of Agriculture Animal Welfare Act regulations and standards on January 1,
2005, may breed, purchase, or otherwise acquire new regulated animals after January 1,
2005, in order to:

(1) maintain the operating inventory of regulated animals possessed on January
1, 2005;

(2) sell regulated animals to other United States Department of Agriculture
licensed and compliant facilities within Minnesota for replacement purposes as
provided in clause (1);

(3) sell regulated animals outside Minnesota; or

(4) sell regulated animals to persons eligible under paragraph (f). Offspring under
six months of age shall not be counted for the purpose of determining the
number of replacement animals that can be possessed under this paragraph.

(f) Except as provided in paragraph (g), a person who does not hold a United States
Department of Agriculture license for regulated animals, possesses a regulated animal
on January 1, 2005, and has properly registered the animal may replace the regulated
animal if it dies, but may replace it only once.

(9) If a regulated animal dies of neglect or cruelty, is seized pursuant to subdivision 5, or
if the person is involved in illegal activities, the person cannot acquire a replacement
animal.

Subd. 3. Registration.

(a) Within 60 days after January 1, 2005, a person who possesses a regulated animal
must notify in writing the local animal control authority using a registration form prepared
by the Minnesota Animal Control Association and approved by the Board of Animal
Health. The notification shall include the person's name, address, telephone number,
and a complete inventory of each regulated animal that the person possesses. The
inventory shall include the following information: number and species of each regulated
animal; the microchip number and manufacturer for each regulated animal if available;
the exact location where each regulated animal is kept; and age, sex, color, weight,
scars, and any distinguishing marks of each regulated animal.

(b) If a person who possesses a regulated animal has a microchip implanted in the
animal for identification, the name of the microchip manufacturer and the identification
number of the microchip must be provided to the local animal control authority. If a
regulated animal is sedated for any reason and the animal does not have a microchip
implanted, a microchip must be implanted in the regulated animal. Within 30 days after
the microchip is implanted, the name of the microchip manufacturer and the identification
number of the microchip must be provided to the local animal control authority. A person
selling or transferring ownership of offspring under six months of age as provided in
subdivision 2, paragraph (e), is encouraged to have a microchip implanted in the animal
prior to the sale or transfer. Within 30 days of acquisition, a person acquiring ownership
of an offspring with a microchip implanted shall comply with microchip information
reporting requirements under this section. .

(c) If a local animal control authority performs an initial site inspection, a fee of up ( \
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to $50 may be charged. An annual fee of $25 per animal to register regulated animals up
to a maximum of $250 annually per person may be charged. The local animal control
authority may charge an additional site inspection fee of $50 if the person acquires and
possesses another type of regulated animal. A certificate of registration must be issued
by the local animal control authority to the person upon payment of the fee.

Subd. 4. Requirements.

(a) A person who possesses a regulated animal must maintain health and ownership
records on each animal and must maintain the records for the life of the animal. If
possession of the regulated animal is transferred to another person, a copy of the health
and ownership records must accompany the animal.

(b) A person who possesses a regulated animal must maintain an ongoing program of
veterinary care which includes a veterinary visit to the premises at least annually.

(c) A person who possesses a regulated animal must notify the local animal control
authority in writing within ten days of a change in address or location where the
regulated animal is kept. The notification of change in address or location form must be
prepared by the Minnesota Animal Control Association and approved by the Board of
Animal Health.

(d) A person with a United States Department of Agriculture license for regulated
animals shall forward a copy of the United States Department of Agriculture inspection
report to the local animal control authority within 30 days of receipt of the inspection
report.

(e) A person who possesses a regulated animal shall prominently display a sign on the
structure where the animal is housed indicating that a dangerous regulated animal is on
the premises.

(f) A person who possesses a regulated animal must notify, as soon as practicable, local
law enforcement officials of any escape of a regulated animal. The person who
possesses the regulated animal is liable for any costs incurred by any person, city,
county, or state agency resulting from the escape of a regulated animal unless the
escape is due to a criminal act by another person or a natural event.

(g) A person who possesses a regulated animal must maintain a written recovery plan in
the event of the escape of a regulated animal. The person must maintain live traps, or
other equipment necessary to assist in the recovery of the regulated animal.

(h) A person may not move a regulated animal from its location unless the person
notifies the local animal control authority prior to moving the animal. The notification
must include the date and the location where the animal is to be moved. This paragraph
does not apply to a regulated animal transported to a licensed veterinarian.

(i) If a person who possesses a regulated animal can no longer care for the animal, the
person shall take steps to find long-term placement for the regulated animal.

Subd. 5. Seizure.

(a) The local animal control authority, upon issuance of a notice of inspection, .
must be granted access at reasonable times to sites where the local animal
control authority has reason to believe a violation of this chapter is occurring or E :
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has occurred.

(b) If a person who possesses a regulated animal is not in compliance with the
requirements of this section, the local animal control authority shall take possession of
the animal for custody and care, provided that the procedures in this subdivision are
followed.

(c) Upon request of a person possessing a regulated animal, the local animal control
authority may allow the animal to remain in the physical custody of the owner for 30
days, during which time the owner shall take all necessary actions to come in
compliance with this section. During the 30-day period, the local animal control authority
may inspect, at any reasonable time, the premises where the animal is kept.

(d) If a person who possesses a regulated animal is not in compliance with this section
following the 30-day period described in paragraph (c), the local animal control authority
shall seize the animal and place it in a holding facility that is appropriate for the species
for up to ten days.

(e) The authority taking custody of an animal under this section shall provide a notice of
the seizure by delivering or mailing it to the owner, by posting a copy of it at the place
where the animal is taken into custody, or by delivering it to a person residing on the
property. The notice must include:

(1) a description of the animal seized; the authority for and purpose of the
seizure; the time, place, and circumstances under which the animal was seized;
and a contact person and telephone number;

(2) a statement that a person from whom a regulated animal was seized may
post security to prevent disposition of the animal and may request a hearing
concerning the seizure and that failure to do so within five business days of the
date of the notice will result in disposition of the animal;

(3) a statement that actual costs of the care, keeping, and disposal of the
regulated animal are the responsibility of the person from whom the animal was
seized, except to the extent that a court or hearing officer finds that the seizure or
impoundment was not substantially justified by law; and

(4) a form that can be used by a person from whom a regulated animal was
seized for requesting a hearing under this subdivision.

(f) If a person from whom the regulated animal was seized makes a request within five
business days of the seizure, a hearing must be held within five business days of the
request to determine the validity of the seizure and disposition of the animal. The judge
or hearing officer may authorize the return of the animal to the person from whom the
animal was seized if the judge or hearing officer finds:

(1) that the person can and will provide the care required by law for the regulated
animal; and

(2) the regulated animal is physically fit.

(9) If a judge or hearing officer orders a permanent disposition of the regulated .
animal, the local animal control authority may take steps to find long-term
placement for the animal with a wildlife sanctuary, persons authorized by the E :
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Department of Natural Resources, or an appropriate United States Department of
Agriculture licensed facility.

(h) A person from whom a regulated animal is seized is liable for all actual costs of care,
keeping, and disposal of the animal, except to the extent that a court or hearing officer
finds that the seizure was not substantially justified by law. The costs must be paid in full
or a mutually satisfactory arrangement for payment must be made between the local
animal control authority and the person claiming an interest in the animal before return of
the animal to the person.

(i) A person from whom a regulated animal has been seized under this subdivision may
prevent disposition of the animal by posting security in the amount sufficient to provide
for the actual costs of care and keeping of the animal. The security must be posted
within five business days of the seizure, inclusive of the day of the seizure.

(j) If circumstances exist threatening the life of a person or the life of any animal, local
law enforcement or the local animal control authority may seize a regulated animal
without an opportunity for hearing or court order, or destroy the animal.

Subd. 6. Disposal of animals. Upon proper determination by a Minnesota licensed
veterinarian, any regulated animal taken into custody under this section may be immediately
disposed of when the regulated animal is suffering and is beyond cure through reasonable care
and treatment. The authority taking custody of the regulated animal may recover all costs
incurred under this section.

Subd. 7. Exemptions. This section does not apply to:
(1) institutions accredited by the American Zoo and Aquarium Association;
(2) a wildlife sanctuary;

(3) fur-bearing animals, as defined in section 97A.015, possessed by a game farm that is
licensed under section 97A.105, or bears possessed by a game farm that is licensed
under section 97A.105;

(4) the Department of Natural Resources, or a person authorized by permit issued by the
commissioner of natural resources pursuant to section 97A.401, subdivision 3;

(5) a licensed or accredited research or medical institution; or

(6) a United States Department of Agriculture licensed exhibitor of regulated animals
while transporting or as part of a circus, carnival, rodeo, or fair.

Subd. 8. License transfer. Nothing in this section precludes a person who holds a valid United
States Department of Agriculture license from selling or transferring the entire business and the
regulated animals covered by that license to another person who holds a valid United States
Department of Agriculture license.

Subd. 9. Report to Board of Animal Health. By July 1 each year, a local animal control
authority shall report to the Board of Animal Health on regulated animals registered with the
local animal control authority. The report shall include all registration information submitted to
the local animal control authority under subdivision 3, paragraph (a), and information on

enforcement actions taken under this section. ( ( \
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Subd. 9a. Confinement and control. A person violates this subdivision who possesses a
regulated animal and negligently fails to control the animal or keep it properly confined and as a
result the animal causes bodily harm, substantial bodily harm, or great bodily harm to another
person.

Subd. 10. Penalty.

(a) A person who knowingly violates subdivision 2, 3, paragraph (b) or (c), or 4 is guilty
of a misdemeanor.

(b) A person who knowingly violates subdivision 3, paragraph (a), is guilty of a gross
misdemeanor.

(c) A person who violates subdivision 9a, resulting in bodily harm is guilty of a
misdemeanor and may be sentenced to imprisonment for not more than 90 days or to
payment of a fine of not more than $1,000, or both.

(d) A person who violates subdivision 9a, resulting in substantial bodily harm is guilty of
a gross misdemeanor and may be sentenced to imprisonment for not more than one
year or to payment of a fine of not more than $3,000, or both.

(e) A person who violates subdivision 9a, resulting in great bodily harm or death is guilty
of a felony and may be sentenced to imprisonment for not more than two years or to
payment of a fine of not more than $5,000, or both, unless a greater penalty is provided
elsewhere.

§ 346.16. Running At Large; Defined; Prohibited; Treble Damages.

The herding of any animal of the species of cattle, horse, ass, mule, sheep, swine, or goat upon
any land over the protest and against the will of the owner shall be deemed a running at large.

It shall be unlawful for any owner or any person having the control of any such animal to permit
the same to run at large in the state.

Any person who shall knowingly permit the running at large of any such domestic animal shall
be liable to the person aggrieved for treble damages sustained by the aggrieved person, to be
recovered in a civil action brought for that purpose.

§ 346.17. Proceeds of Sale.

From the proceeds of such sale the person making it shall retain sales fees, which shall be the
same as are allowed on execution sales, and the costs of keeping such beasts, and shall pay to
the distrainer the damages so certified, with fees of the appraisers and justice; and the surplus,
if any, shall be paid to the owner of the beasts, if known. If no one appears at the time of the
sale, or within one week thereafter, who claims such surplus, the same shall be paid to the
treasurer of the town, to be paid to the owner of the beasts, if claimed within one year after the
distress. If not applied for within one year, the money shall be applied to the use of the town.

§ 346.18. Taking Distrained Beasts, A Misdemeanor.

If any person, without authority of law, and without first paying the damages and costs, takes

any distrained beast out of the possession of the person making the distress, or that of the

sheriff or poundmaster, as the case may be, without the possessor's consent, the taker -

shall be guilty of a misdemeanor, and shall also be liable to the person injured in double ( \
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the amount of the damage done by such beasts.
§ 346.36. Definitions.

Subdivision 1. Scope. Sections 346.35 to 346.44 shall only apply to veterinarians, animal
boarding facilities, and commercial animal facilities. As used in sections 346.35 to 346.44 the
terms defined in this section have the meanings given them.

Subd. 2. Abuse. “Abuse” means intentionally causing unnecessary pain, injury, suffering, or
harassment to a pet or companion animal.

Subd. 3. Cruelty. “Cruelty” means causing or allowing unnecessary pain, suffering, or
unjustifiable injury or death to a pet or companion animal.

Subd. 4. Expert opinion. “Expert opinion” means the opinion of at least one licensed
Minnesota veterinarian selected by an investigating officer.

Subd. 5. Neglect. “Neglect” means failure to provide the minimum care required for the health
and well-being of a pet or companion animal.

Subd. 6. Pet or companion animal. “Pet” or “companion animal” means a nonhuman mammal,
bird, or reptile impounded or held for breeding, or possessed by, cared for, or controlled by a
person for the present or future enjoyment of that person or another.

Subd. 7. Shelter; confinement area. “Shelter” or “confinement area” means an enclosure
provided to protect or confine a pet or companion animal when it is not in transit.

§ 346.37. General Provisions.
Subdivision 1. Abandoned animals.

(a) If an animal is left with a veterinarian, boarding facility, or commercial facility pursuant
to a written agreement with the owner or person in possession of the animal and the
owner or lawful possessor of the animal has not claimed the animal within ten days after
notice in accordance with paragraph (b) or (d), the animal is abandoned and the owner
has no further rights or claim to the animal.

(b) The notice required under paragraph (a), must be given by the veterinarian, boarding
facility, or commercial facility to the owner or the owner's agent at the person's last
known address by certified mail, return receipt requested, or may be served upon the
owner or owner's agent in the manner that a summons is served in a civil court action in
the district courts. The notice must notify the owner or owner's agent that the animal may
be redeemed by paying all prior expenses incurred within ten days or the animal is
abandoned and will be disposed of in accordance with this subdivision.

(c) If the animal is not claimed within ten days, the veterinarian, boarding facility, or
commercial facility becomes the owner of the animal and the animal may be disposed of
by the veterinarian, boarding facility, or commercial facility as they consider proper.
Upon the veterinarian, boarding facility, or commercial facility becoming the owner of the
animal, the veterinarian, boarding facility, or commercial facility is relieved of any liability
for disposal of the animal.

(d) If the notice under paragraph (c) is not given to the owner or owner's agent, or -
if the address of the owner or owner's agent is not known, notice must be given ( \
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by the veterinarian, boarding facility, or commercial facility by publishing one notice in a
legal newspaper circulated in the county where the animal was delivered to the
veterinarian, boarding facility, or commercial facility not less than ten days before the
animal is to become the property of the veterinarian, boarding facility, or commercial
facility under paragraph (c). The published notice must contain the information required
in paragraph (b).

(e) Each veterinarian, boarding facility, or commercial facility shall warn its patrons of the
provisions of this subdivision by a conspicuously posted notice or by conspicuous type in
a written document delivered to the owner or the owner's agent.

Subd. 2. Good Samaritans. A person is not liable for rendering humane assistance to an
injured pet or companion animal.

Subd. 3. Cruel training or handling. A person may not inflict cruelty on a pet or companion
animal by the use of a cruel training or handling device or method.

Subd. 4. Health care. Adequate health care, including parasite and pest control, must be
provided to each pet or companion animal.

Subd. 5. Interpretation of terms. A dispute as to the meaning of “abuse,
shall be resolved by an expert opinion.

cruelty,” or “neglect”

Subd. 6. Reports of abuse, cruelty, or neglect. A veterinarian must report known or
suspected cases of abuse, cruelty, or neglect to peace officers and humane agents as provided
in 343.12 and 343.29.

§ 561.07. Animals May Be Impounded.

Any person may, and every sheriff and police officer shall, distrain and impound any cattle,
horses, mules, sheep, swine, or any domestic fowls running at large or trespassing upon the
lands of another or upon any public property in this state, and when so impounded such
proceedings shall be had relative to the animals and fowls so impounded as are or shall be
provided by the general laws of this state relating to the impounding of animals.

§ 561.08. Owner of Property May Distrain.

The owner or occupant of lands in any city may distrain any of such animals or fowls doing
damage on such lands, and thereupon such proceedings as to these animals or fowls and the
disposition thereof and the damage done thereby as are or shall be provided by the general
laws of this state relating to the distraining by the owner or occupant of lands, of any beast
doing damage thereon, the disposition of the beast distrained, and the appraisal of the
damages, and the collection thereof.

§ 561.09. Owner of Animals Liable for Trespass.

In case the owner or occupant of lands shall not distrain the animals or fowls doing damage as
provided herein, then any person who shall knowingly permit the running at large or trespass of
any such domestic animal or fowl within any city, shall be liable to the person aggrieved for

treble the damages sustained, to be recovered in a civil action.
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