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1) Licensing:

2) Bonding:

3) Auditing: Ala. Code §§ 2-11-91t0 100; 102
4) Indemnity Fund:

5) Failure/Liquidation:

6) Prompt Payment:

7) Penalties: Ala. Code § 2-11-103

8) Lien:

Ala. Code Tit. 2, Ch. 11, Art. 5

Current through Act 2024-32 of the 2024 Regular Session.
Ala. Code § 2-11-90. Commissioner’s duties.

The commissioner shall put into effect the provisions of this article relative to the
grading and inspection of grains for which standards have been established by the State
Board of Agriculture and Industries.

Ala. Code § 2-11-91. State Board of Agriculture and Industries’ powers

The State Board of Agriculture and Industries shall have the power to establish
standards and uniform grades for grain, which are hereby defined as including corn
(maize), wheat, rye, oats, barley, grain, sorghum and beans. In establishing grades for
grain that is sold on a dockage basis, dockage shall be considered and such dockage that
is of value and retained shall be paid for. Dockage as used therein shall be understood
to mean dockage as defined in the official grain standards of the United States.

Said board shall have the power to make, amend or repeal rules and regulations for the
grading and inspection of grain, for the purpose of carrying out the provisions of this
article. All such rules shall be published in such manner as to give proper publicity
thereto.

Such board shall also have the power to fix and determine all charges for sampling,
grading and inspecting grain.

Ala. Code § 2-11-92. Stations for inspection; grade certificates

The commissioner, with the approval of the Board of Agriculture and
Industries, may establish official stations for the inspection of grain at any
town or place where grain is bought, sold, marketed, stored or
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manufactured. The commissioner shall inspect and grade upon request all grain sold,
offered for sale or consigned for sale. He shall issue a uniform grade certificate stating
the kind and grade of grain, test weight per bushel and the reason for all grade below
number one and such other facts as he may require. None of the facts certified in such
certificate shall be presumed to continue or exist beyond 60 days after the date of such
certificate. Certificates issued by authorized agents of the commissioner shall be
received in all courts of the State of Alabama as prima facie evidence of the truth of the
statements therein contained at the time of the issuance of said certificate and for 60
days thereafter. Such certificates shall be delivered to the owner of such grain or his
agent.

Ala. Code § 2-11-93. Designation of inspectors to grade grain; interest in grain
warehouse or elevator

The commissioner may designate any person as inspector under the provisions of this
article who is eligible for a license under the United States Grain Standards Act. No
employee of the Department of Agriculture and Industries engaged in the inspecting or
grading of grain under the provisions of this article shall be interested, financially or
otherwise, directly or indirectly, in any grain elevator or warehouse or in the
merchandising of grain or be employed by any person, firm or corporation owning or
operating any grain warehouse or elevator.

Ala. Code § 2-11-94. Inspector’s certificate of authority

The commissioner shall issue to each employee authorized to grade and inspect grains
under this article a certificate showing such authority, which shall be posted in a
permanent and conspicuous place at the official station of such employee.

Ala. Code § 2-11-95. Sale without certificate of grade

Whenever standards and grades shall have been fixed and established under the
provisions of this article for any grain, it shall be unlawful thereafter for any person,
firm or corporation to buy or sell grain designed for intrastate shipment on the basis of
any standard or grade that may be established under the authority of this article
without first having secured certificates of grade from the commissioner.

Ala. Code § 2-11-96. Grading by samples

The grade of grain shall be determined at such points as inspectors of the department
may be located, by actual sampling, grading and inspection. Such grain delivered at
points where an agent or inspector of the department may not be located shall be graded
on the basis of fair samples guaranteed to be such in writing by the buyer and seller.
Such samples shall be taken in the manner prescribed by the commissioner, under the
rules and regulations promulgated by the State Board of Agriculture and Industries.
Certificates issued on the basis of fair samples guaranteed to be such by the buyer and
seller shall state only the grade of such samples. »

Ala. Code § 2-11-97. Appeal from grading
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(a) Any person aggrieved by the grading by any employee of the commissioner
of any grain for which federal standards have been adopted by the state may
appeal such grading in accordance with the provisions of the United States Grain
Standards Act and regulations promulgated thereunder.

(b) Any person aggrieved by the grading by any employee of the commissioner
of any grain for which federal standards have not been fixed but for which state
grades have been established under the provisions of this article may appeal the
question to the commissioner. The commissioner shall make such tests as shall
be deemed necessary to determine the correct grade of the grain in question and,
after making such tests, shall issue or cause to be issued an appeal grade
certificate to all interested parties. Said certificate shall take such form as is
prescribed by the commissioner in the rules and regulations promulgated by the
State Board of Agriculture and Industries. Such certificate shall be prima facie
evidence of the correct grade of the grain in any court of the State of Alabama.
The commissioner shall charge, assess and cause to be collected for each such
appeal as is filed with the Department of Agriculture and Industries a fee of $5.00
which shall be paid to the commissioner, and same shall be refunded if the appeal
is sustained.

(c) Any appeal from inspection and grading made under the provisions of this
article shall be taken before the grain leaves the place where the inspection
appealed from was made and before the identity of the grain has been lost, under
such rules and regulations as the commissioner may prescribe. Any buyer of
grain buying under the standards and grades of this article shall be entitled to
appeal from any inspection or grading made under the provisions of this article
at any time within two days of the transfer or delivery to said buyer by any seller
of any certificate issued under the provisions of this article and regardless of any
movement of said grain.

Ala. Code § 2-11-98. Publication of grain standards

The commissioner shall cause all grades established under this article to be published
in one or more newspapers or farm journals of general circulation throughout the state,
with the dates when such grades so established shall become effective, which shall not
be less than 30 days from the date of such publication. Official grades shall be kept on
file in every official grading station for public inspection.

Ala. Code § 2-11-99. Apparatus for testing and grading

The commissioner shall provide proper sieves, cleaning devices and other apparatus
necessary for separating dockage from grain, grain testers, strokers and such other
tools as shall be approved by the United States Department of Agriculture.

Ala. Code § 2-11-100. Inspection

The commissioner and his duly authorized employees may enter and inspect
any place where grain is stored, shipped, sold or offered for sale for the purpose
of carrying out the provisions of this article. The commissioner and his duly
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authorized employees may, for the purpose of inspection and examination of grain,
break the seals of cars; and, after such inspection has been made, the said officials shall
securely close and reseal such doors as have been opened by them, using the special seal
provided by the Department of Agriculture and Industries for the purpose. A record of
all original seals broken by said officials and the date when broken and also a record of
all state seals substituted therefor and the date and number of said seals shall be made
by such officials. Any person who forcibly assaults, resists, impedes or interferes with
said commissioner or his employees in the execution of any duty authorized to be
performed by him under this article shall be guilty of a misdemeanor.

Ala. Code § 2-11-101. Disposition of funds and fees.

Any funds or fees collected under this article shall accrue to the Agricultural Fund and
shall be used for the purpose of defraying the expenses of a proper enforcement of the
provisions of this article.

Ala. Code § 2-11-102. Applicability of laws relative to inspection, suspension
from sale, seizure, etc.

The provisions of Article 2 of Chapter 2 of this title shall be applicable to the provisions
of this article.

Ala. Code § 2-11-103. Violations of article

Any person violating any of the provisions of this article shall be guilty of a
misdemeanor.
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