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Grazing Leases, Hunting Leases and
Easement Negotiation....Oh My!

National Agricultural Law Center

ou Can Take the Girl Out of the Farm...

~* BS.in Agribusiness Farm and Ranch
- Management at Oklahoma State University

.D. University of New Mexico School of Law

>rivate Practice in New Mexico for 4 yeats

rrently Assistant Professor & Extension
list at Texas A&M

What do I do?

‘* Provide information to Texas farmers, ranchers

- and landowners via programs and publications

— Oil and gas leasing

- Pipeline easement negotiations

razing and farm leases




It’s not like Atkins...

Roadmap for Today

* General “legal terms” to consider in all leases
Grazing Leases: Interesting provisions
Understanding what happens if a breach occ

General “Legal Terms” to Consider

Transferability . 5;,

— Assignment, sublease

Death of either party
ale of the land by the landowner
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General “Legal Terms” Cont.

* Non-partnership clause
— Know the law in your state re: partnership

- Attorney Fee Provision . o
- — Watch for qualifications 4
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Grazing Leases

* Benefits to livestock owner:
— Allows ranchers to run livestock without the fixed
expense of owning land.
- — Very useful to beginning rancher
k -
nefits to landowner:

ional income source

Grazing Leases: Interesting Provisions

1) Care of livestock
- 2) Disaster contingencies
3) Description of area leased and animals allowed |

- Surface estate/mineral estate issue
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1: Care of Livestock /‘_.‘_‘ a

- Common during drought for cattle owner to
ease land & have the landowner care for livestock.

ell out specific requirements in detail. _
low much feed will be given per cow, per day/week?
at type of feed/hay/mineral? d
ibility to ensure water availability.
ive for high daily gain or lo

2: Disaster Contingencies

L What’)happens in the event of a drought or a fire that destroys the
grass?

onsider the following:
Who will make the decision to terminate the lease or decr
‘number of cows permitted? r
‘will the decision be made? )
‘payment decrease be determined?
notice must be given to the

3: Descriptions

- Can use legal metes and bounds description, map ot
ketch, or even just words if adequate to identify.

ot listed, limitations do not exist.

g rate, breed, species limitations




: Surface and Mineral Estate Issues

Critical to understand the law regarding surface v.
ineral estate.

- In many states, mineral estate
is dominant estate.

Aailite,

Understand Options if Breach Occurs

an always sue for damages.
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Vagic lease language: “or the lease shall terminat

sure clients are aware of dispute resolution

Hunting Leases

Benefits to lessee:

— Ability to hunt without
owning property

s to landowner:
\ substantial additional |
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Hunting Leases: Interesting Provisions

 Liability release and indemnification

Landowner rights/other surface uses

formation to hunter after the kill

cation on location of cleaning/catcass

: Liability Release and Indemnification

Ensure everyone signs (hunter, children, guest)

f children hunting, require adult supervision
times and indemnification. i

7 law in your state!

IFE
EXTENSION

: Other uses (including landowner)

Can the landowner also hunt during the lease?
San the landowner’s family? '

1se should identify other surface uses an ]
e cooperation of lessee )




3: After the Kill

Landowner may want to require information for
recordkeeping or advertising purposes:
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4: Specific Rules

What species of animal may be killed?

Gender requirements (i.e. must kill a doe before

her limitations (only one “trophy buck’

‘of weapons allowed

5: Require Compliance with Laws

Require compliance with all state and federal

This provision ensures that breaking the law
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6: Lessee Insurance Requirement

Consider requiring lessee to obtain and have i
slace insurance policy

'.. uest to be added as an “additional insu_r'

ced to have your own liability pol; '

EXTENSION

Agtitourism/Landowner Statutes

Critical to be aware of your statc’s agritourism or
andowner liability statutes.
example Texas statute limits liability of lando
reational” user of agricultural land to that owed
isset (no duty except to not act with i mtent C
e 1f certain conditions are met. i

rism statutes:

Example of Easement Offered Last
Month in Texas

Agreement between Company and Landowner.

ompany is currently preparing to complete sevet
1 and gas wells in your area.

' Company tO Cross across your pro]
¥ ound water lines. '
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Questions You Should Have...

en will the easement terminate?
s the price fair?
ow/whete/when will they access the property?
the landowner still use the area around lines?
f the easement (depth for underground
the lines be placed? L

Paretiny:

EXTENSION

Four Key Easement Considerations

Does eminent domain apply?

o blanket easements!

' . defined termination standard.

bond or up front payment for .

Does Eminent Domain Apply?

aw in your state L




No Blanket Easements!

Blanket easement: “Landowner grants Company an
easement over and through grantor’s lands.”

ecific easement: “Landowner grants Company a
‘easement to place a single water pipeline alon
u.ndary of the property line, extending 1
e soufhwa_th 30 feet, running para
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Set Defined Termination Standard

Know how/when easements terminate in your

- Metget, transfer to BFP, operation of law, failt
ndition, end of necessity, abandonment

Require Bond or Up Front Payment

‘Request up-front payments or a bond be posted for damages

at are likely to occur.
e specific about what constitutes “damage.”
specific, objective standard by which repairs will be hel
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Federal Land Leasing

BLM administers nearly 18,000 permits granted to

ranchers across West

ware: Sub]ect to change by range conserv:
e tly 10-year permits, renewable
isted annually by formula, curr
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Thank youl
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