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87t CoNGRESS HOUSE OF REPRESENTATIVES Rrerort
2d Session No. 2385

FOOD AND AGRICULTURE ACT OF 1962

SEPTEMBER 17, 1962.—Ordered to be printed

Mr. CooLEy, from the committee of conference, submitted the
following

CONFERENCE REPORT

[To accompany H.R. 12391]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 12391),
to improve and protect farm income, to reduce costs of farm programs
to the Federal Government, to reduce the Federal Government’s
excessive stocks of agricultural commodities, to maintain reasonable
and stable prices of agricultural commodities and products to con-
sumers, to provide adequate supplies of agricultural commodities for
domestic and foreign needs, to conserve natural resources, and for
other purposes, having met, after full and free conference, have agreed
to recominend and do recommend to their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

That this Act may be ciled as the “Food and Agriculture Act of 1962”,

TITLE [—LAND-USE ADJUSTMENT

See. 101. The Soil Conservation and Domestic Allotment Act (49
Stat. 163), as amended, 1s further amended as follows:

(1) by repealing subsections (b), (¢), (d), (), (f), and (9) of
section 7;

(2) by repealing subsection (a) of section 8;

(3) by amending the first sentence of subsection (b) of section 8
of said Act, as amended, by striking out the language “Subject to
the limitalions provided in subsection (a) of this seciion, the”’ and
wnserting in liew thereof the word “The”; and

(4) by adding a new subsection at the end of section 16 of said
Act to read as follows:
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“(e} (1) For the purpose of promoting the conservation and economic
use of land, the Secretary, without regard to the foregoing provisions of
this Act, except those relating to the use of the services of State and local
commattees, is authorized to enter into agreements, to be carried out
during such period not to exceed ten years as he may determine, with
Jarm and ranch owners and operators providing for changes in eropping
systems and land uses and for practices or measures to be carried out
primarily on any lands owned or operated by them and regularly used
wm the production of crops (including crops such as tame hay, alfalfa,
and clovers, which do not require annual tillage, and including lands
covered by conservation reserve contracts under subtitle B of the Soil
Bank Act) for the purpose of conserving and developing soil, water,
forest, wnldlife, and recreation resources. Such agreements shall include
such terms and conditions as the Secretary may deem desirable to effectuate
the purposes of this subsection and may provide for payments, the fur-
nishing of materials and services, and other assistance in amounts deter-
mined by the Secretary to be fair and reasonable, in consideration of the
obligations undertaken by the farm and ranch owners and operators and
the rights acquired by the Secretary: Provided, That agreements for the
establishment of tree cover may not provide for annual payments with
respect to such land for a period in excess of five years.

“(2) No agreement shall be entered into under this subsection covering
land with respect to which the ownership has changed in the two year
period preceding the first year of the contract period unless (a) the new
ownership was acquired by will or succession as a result of the death of
the previous owner, (b) the land becomes a part of an existing farm or
ranch, or (¢) the land is combined with other land as a farming or ranching
enterprise which the Secretary determines will effectuate the purposes of
the program: Provided, That this provision shall not prohibit the con-
tinuation of an agreement by a new owner after an agreement has once
been entered into under this subsection.

“(8) The Secretary shall provide adequate safegquards to protect the
wnterests of tenants and sharecroppers, including provision for sharing,
on a fair and equitable basis, in payments under this subsection.

“(4) The Secretary may agree to such modification of agreements
previously entered into as he may determine to be desirable to carry out
the purposes of this subsection or to facilitate the practical administration
of the program carried out pursuant to this subsection.

“(6) The Secretary shall issue such regulations as he determines
necessary to carry out the provisions of this subsection.

“(6) Notwithstanding any other provision of law, the Secretary, to the
extent he deems it desirable to carry out the purposes of this subsection,
may provide in any agreement hereunder for (A) preservation for ¢ period
not to exceed the period covered by the agreement and an equal period
thereafter of the cropland, crop acreage, and allotment history applicable
to land covered by the agreement for the purpose of any Federal program
under which such history is used as a basis for an allotment or other
limitation on the production of such crop; or (B) surrender of any such
history and allotments.

“(7) There is hereby authorized to be appropriated such sums as may
be necessary to carry out this subsection. The Secretary is authorized to
utilize the facilities, services, authorities, and funds of the Commodity
Credit Corporation in discharging his functions and responsibilities
under this subsection including payment of costs of adminastration for
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the program authorized under this subsection: Provided, That after
June 30, 1968, the Commodity Credit Corporation shall not make any
expenditures for carrying out the purposes of this subsection unless the
Corporation has recewed funds to cover. such expenditures from appro-
priations made to carry out the purposes of this subsection. The Secre-
tary shall not enter into agreements hereunder which would require pay-
ments, the furnishing of materials and services, and other assistance, 1n
amounts in excess of $10,000,000 for any calendar year, except that the
Secretary may enter into agreements hereunder wnth respect to lands
previously covered by conservation reserve contracts which would require
payments, the furnishing of materials and services, and other assistance,
m an additional amount for the calendar year 1963 mnot exceeding
$15,000,000.”

(5) by adding a new subsection at the end of section 16 of said
Act to read as follows:

“(f) The Secretary s authorized to use the services, facilities, and
authorities of Commodity Credit Corporation for the purpose of making
disbursements to producers under programs formulated pursuant to sec-
tions 8 and 16(e) of this Act: Prowided, That no such disbursements shall
be made by Commodity Credit Corporation unless 1t has received funds
to cover the amount thereof from appropriations available for the purpose
of carrying out such programs.”

Skec. 102. (a) Section 31 of title 111 of the Bankhead-Jones Farm
Tenant Act (50 Stat. 525), as amended, is amended by striking out
“including the retirement of lands which are submarginal or not primarily
suatable for cultivation,” and by inserting following “natural resources,”
the phrase “protecting fish and wildlife,” and by striking out the period
at the end thereof and inserting “, but not to build industrial parks or
establish private industrial or commercial enterprises.”

(b) Subsection (a) of section 32 of title I11 of the Bankhead-Jones
Farm Tenant Act, as amended, is repealed.

(¢) Section 32(e) of title 111 of the Bankhead-Jones Farm Tenant Act,
as amended, 1s amended to read as follows:

“(e) to cooperate with Federal, State, territorial, and other public
agencies in developing plans for a program of land conservation and
land utidization, to assist in carrying out such plans by means of
loans to State and local public agencies designated by the State
legislature or the Governor, to conduct surveys and investigations
relating to conditions and factors affecting, and the methods of
accomplishing most effectively the purposes of this title, and to dus-
seminate information concerning these activities. Loans to State
and local public agencies shall be made only if such plans have been
submatted to, and not disapproved within 45 days by, the State
agency having supervisory responsibility over such plans, or by the
Governor if there is no such State agency. No appropriation shall
be made for any single loan under this subsection in excess of
$250,000 unless such loan has been approved by resolutions adopted
by the Commiattee on Agriculture and Forestry of the Senate and the
Committee on Agriculture of the House of Representatives. Loans
under this subsection shall be made under contracts which will
provide, under such terms and conditions as the Secretary deems
appropriate, for the repayment thereof in not more than 30 years,
with interest at the average rate, as determined by the Secretary of
the Treasury, payable by the Treasury on its marketable public
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obligations outstanding at the beginning of the fiscal year in which
the loan is made, which are neither due nor callable for redemption
for 15 years from date of issue. Repayment of principal and interest
on such loans shall begin within & years.”
SEec. 103. The Watershed Protection and Flood Prevention Act (68
Stat. 666), as amended, s amended as follows:

(1) Paragraph (1) of section 4 of said Act is amended by changing
the semicolon at the end thereof to a colon and adding the follow-
ing: “Provided, That when a local organization agrees to operate
and maintain any reservoir or other area included in a plan for
public fish and wildlife or recreational development, the Secretary
shall be authorized to bear not to exceed one-half of the costs of (a)
the land, easements, or rights-of-way acquired or to be acquired by
the local organization for such reservoir or other area, and (b) mini-
mum basic facilities needed for public health and safety, access to
and use of such reservoir or other area for such purposes: Provided
Surther, That the Secretary shall be authorized to participate in
recreational development in any watershed project only to the extent
that the need therefor is demonstrated in accordance with standards
established by him, taking into account the anticipated man-days of
use of the projected recreational development and giving consideration
to the avarlability within the region of existing water-based outdoor
recreational developments: Provided further, That the Secretary
shall be authorized to participate in not more than one recreational
development in a watershed project containing less than seventy-five
thousand acres, or two such developments in a project containing
between seventy-five thousand and one hundred and fifty thousand
acres, or three such developments in projects exceeding one hundred
and fifty thousand acres: Provided further, That when the Secretary
and a local organization have agreed that the immediate acquisition
by the local organization of land, easements, or rights-of-way s
advisable for the preservation of sites for works of improvement
included n a plan from encroachment by residential, commercial,
industrial, or other development, the Secretary shall be authorized
to advance to the local organization from funds appropriated for
construction of works of improvement the amounts required for the
acquisition of such land, easements or rights-of-way; and, except
where such costs are to be borne by the Secretary, such advance
shall be repaid by the local organization, with interest, prior to
construction of the works of improvement, for credit to such con-
struction funds.”

(2) Clause (A) of paragraph 2 of section 4 of said Act is amended
to read as follows: *“(A) such proportionate share, as is determined
by the Secretary to be equitable in consideration of national needs
and assistance authorized for similar purposes under other Federal
programs, of the costs of installing any works of improvement, in-
volving Federal assistance (excluding engineering costs), which 1is
applicable to the agricyltural phases of the conservation, develop-
ment, utilization, and disposal of water or for fish and wildlife or
recreational development, and’’.

Skc. 104. Clause (B) of paragraph 2 of section 4 of the Watershed
Protection and Flood Prevention Act (68 Stat. 666), as amended, 8
amended to read as follows:
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“(B) all of the cost of installing any portion of such works appli-
cable to other purposes except that any part of the construction cost
(including engineering costs) applicable to flood prevention and
features relating thereto shall be borne by the Federal Government
and paid for by the Secretary out of funds appropriated for the
purposes of this Act: Provided, That, in addition to and without
limatation on the authority of the Secretary to make loans or advance-
ments under section 8, the Secretary may pay for any storage of
water for anticipated future demands or needs for municipal or
industrial water included in any reservoir structure constructed or
modified under the provisions of this Act not to exceed 30 per centum
of the total estimated cost of such reservoir structure where the local
organization gives reasonable assurances, and there is evidence, that
such demands for the use of such storage will be made within a
period of time which will permit repayment of the cost of such water
supply storage within the life of the reservoir structure: Provided
further, That the local orgamization shall agree prior to initiation of
construction or modification of any reservoir structure including
such water supply storage to repay the cost of such water supply
storage for anticipated future demands: And provided further, That
the entire amount of the cost paid by the Secretary for such water
supply storage for anticipated future demands shall be repaid within
the life of the reservoir structure but in no event to exceed fifty years
after the reservoir structure is first used for the storage of water for
water supply purposes, except that (1) no repayment of the cost of
such water supply storage for anticipated future demands need be
made until such supply vs first used, and (2) no interest shall be
charged on the cost of such water supply storage for anticipated
Suture demands until such supply is first used, but in no case shall
the interest-free period exceed ten years. The interest rate used for
purposes of computing the interest on the unpaid balance shall be
determined in accordance with the provisions of section 8.”

SEec. 105. Section & of the Watershed Protection and Flood Prevention
Act (68 Stat. 666), as amended, is amended to read as follows:

“Sec. §. (1) At such time as the Secretary and the interested local
organization have agreed on a plan for works of improvement, and the
Secretary has determined that the benefits exceed the costs, and the local
organization has met the requirements for participation in carrying out
the works of improvement as set forth in section 4, the local organization
may secure engineering and other services, including the design, prepara-
tion of contracts and specifications, awardmg of contracts, and supervision
of construction, in conneciton with such works of improvement, by retaining
or employing a professional engineer or engineers satisfactory to the
Secretary or may request the Secretary to provide such services: Provided,
That if the local organization elects to employ a professional engineer or
engineers, the Secretary shall reimburse the local organization for the
costs of such engineering and other services secured by the local organiza-
tion as are properly chargeable to such works of improvement in an amount
not to exceed the amount agreed wpon in the plan for works of improvement
or any modification thereof: Provided further, That the Secretary may
advance such amounts as may be necessary to pay for such services, but
such advances with respect to any works of improvement shall not ezceed
b per centum of the estimated tnstallatron cost of such works.
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“(2) Except as to the installation of works of improvement on Federal
lands, the Secretary shall not construct or enter into any contract for the
construction of any structure.

“(8) Whenever the estimated Federal contribution to the construction
cost of works of improvement in the plan for any watershed or subwater-
shed area shall exceed $250,000 or the works of 1mprovement include any
structure having a total capacity in excess of twenty-five hundred acre-
feet, the Secretary shall transmit a copy of the plan and the justification
therefor to the Congress through the President.

“(4) Any plan for works of improvement involving an estimated
Federal contribution to construction costs in excess of $250,000 or in-
cluding any structure having a total capacity in excess of twenty-five
hundred acre-feet (a) which wneludes reclamation or irrigation works or
which affects public or other lands or wildlife under the jurisdiction of
the Secretary of the Interior, (b) which includes Federal assistance for
floodwater detention str'uctures shall be submatted to the Secretary of
the Interior or the Secretary of the Army, respectively, for his views and
recommendations at least thirty days prior to transmassion of the plan
to the Congress through the President. The views and recommendations
of the Secretary of the Interior, and the Secretary of the Army, if received
by the Secretary prior to the expiration of the above thirty-day period,
shall accompany the plan transmitied by the Secretary to the Congress
through the President.

“(b) Prior to any Federal participation in the works of improvement
under this Act, the President shall issue such rules and regulations as
he deems necessary or desirable to carry out the purposes of this Act,
and to assure the coordination of the work authorized under this Act and
related work of other agencies, including the Department of the Interior
and the Department of the Army.”

SEec. 106. The last proviso of section 7 of the Watershed Protection
and Flood Prevention Act, 68 Stat. 666, as amended, 1s amended to
read as follows: ““Provided further, That in connection with the eleven
watershed improvement programs authorized by section 13 of the Act of
December 22, 1944 (68 Stat. 887), as amended and supplemented, the
Secretary of Agriculture is authorvzed to prosecute additional works of
improvement for the conservation, development, utilization, and disposal
of water in accordance with the provisions of section 4 of this Act or
any amendments hereafter made thereto’.

TITLE IT—AGRICULTURAL TRADE DEVELOPMENT

Sec. 201. Title IV of the Agricultural Trade Development and
Assistance Act of 1964, as amended, is further amended as follows:

(1) Section 401 is amended by adding at the end thereof the
following new sentence: “It is also the purpose of this title to stimu-
late and increase the sale of surplus agricultural commodities for
dollars through long-term supply agreements and through the
extension of credit for the purchase of such commodities, by agree-
ments either with friendly nations or with the private trade, thereby
assisting the development of the economies of friendly nations and
maximizing dollar trade.
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(2) Section 402 is amended—

(@) by inserting “, including financial instilutions aciing in
behalf of such nations,” after the words “friendly nations”; and

(b) by adding at the end thereof the following: “In further-
ance of the purpose of maximizing dollar sales through the pri-
vate trade, the Secretary of Agriculture is authorized to enter into
sales agreements with foreign and United States private irade
under which he shall undertake to provide for the delivery of
surplus agricultural commodilies over such periods of time and
under the terms and conditions set forth in this title. Any
agreement entered into herewunder with the private trade shall
provide for the furnishing of such security as the Secretary
determines necessary to provide reasonable and adequate assur-
ance of payment of the amount due for agricullural commodities
sold pursuant to such agreement.”’

(8) Section 403 18 amended—

(@) by deleting the words “approximately equal” from the
last sentence thereof and substituting therefor the word “reason-
able”; and

(b) by nserting after the word ‘‘agreement” in the last
sentence thereof the following: “, except that the date for
beginning such annual payment may be deferred for a period
not later than two years after such date of last delivery,”.

(4) Section 405 1s amended to read as follows:

“Sec. 405. In the case of such agreements, the Secretary may enter
into agreements with other friendly and historic supplying nations of
such commodities for their participation in the supply and assistance
program herein authorized on a proportionate and equitable basis.

(5) Section 406 is amended by inserting after the word ‘“‘sections”
the following: 101 (b) and (c),”.

Skc. 202. Section 416 of the Agricultural Act of 1949, as amended,
s further amended by inserting in clause (4) after the words “needy
persons” the words “‘and in nonprofit school lunch programs”.

Sec. 203. Section 308 of the Agricultural Trade Development and
Assistance Act of 1954, as amended, 1is further amended by inserting
after the words “needy persons” the words “‘and in nonprofit school lunch
programs’’.

Skc. 204. Section 9 of the Act of September 6, 1968 (Public Law 85—
931), is amended by inserting after the words “needy persons” the words
“and in nonprofit school lunch programs”.

Sec. 205. In any school feeding programs undertaken hereafter outside
the United States pursuant to sectron 416 of the Agricultural Act of 1949,
as amended, section 308 of Public Law 480 (83d Congress), as amended,
and section 9 of the Act of September 6, 1958, as amended, the Secretary
shall receive assurances satisfactory to him that, insofar as practicable,
there will be student participation wn the financing of such programs on
the basis of ability to pay, and such programs shall be undertaken with
the understanding that commodities will be available for those programs
only in accordance with the provisions of such statutes and that com-
modities made available under section 416 of the Agricultural Act of
1949, as amended, will be availadle only in accordance with the priorities
established in such section.

113
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TITLE IITI—COMMODITY PROGRAMS
Svsrirte A—FEED GRAINS

SEc. 301. Section 105(c) of the Agricultural Act of 1949, as amended,
18 amended by adding the following new paragraphs (6) and (6):

“(8) The level of price support for the 1963 crop of corn shall be estab-
lished by the Secretary at such level not less than 65 per centum of the
parity price therefor as the Secretary may determine. Eighteen cents
per bushel of the support price for corn, and a comparable portion of the
support price for grain sorghums and barley shall be made available to
producers through payments in kind. Such payments in kind shall be
made on the number of bushels of such feed grain determined by multiply-
ing the actual acreage of such feed grain planted on the farm for harvest
in 1963 by the adjusted average yield per acre for the 1959 and 1960 cro
acreage of such feed grain. Such payments in kind shall be made throug
the issuance 2}‘ negotvable certificates which the Commodity Credit Corpora-
tion shall redeem for corn, grain sorghums, and barley (such feed grains
to be valued by the Secretary at not less than the support price minus that
part of the support price made available through payments in kind) and,
notwithstanding any other provision of law, the Commodity Credit Cor-
poration shall, tn accordance with regulations prescribed by the Secretary,
assist the producer in the marketing of such certificates. In the case of
any certificate not presented for redemption within 30 days of the date
of ts issuance, reasonable costs of storage and other carrying charges, as

termined by the Secretary, for the period beginning 30 days after its
wssuance and ending with the date of its presentation for redemption shall
be deducted from the value of the certificate. The Secretary shall provide
for the sharing of such certificates among the producers on the farm on the
basis of their respective shares in the crop produced on the farm with
respect to which such certificates are issued, or the proceeds therefrom.
If the operator of the farm elects to participate in the special agricultural
conservation program for 1963 for corn, grain sorghums, and barley,
price support shall be made available to the producers on such farm oni
of such producers divert from the production of such feed grains in a,ccord?f
ance with the provisions of such program an acreage on the farm equal
to the number of acres which such operator agrees to divert, and the
agreement shall so provide.

“(6) The Secretary shall requare as a conditron of eligibility for price
support on the 1963 crop of corn, grain sorghums, and barley that the
producer shall participate in the special agricultural conservation program
for 1963 for corn, grain sorghums, and barley to the extent prescribed by
the Secretary: Provided, That the Secretary may provide that no producer
of malting barley shall be required as a condition of eligibility for price
support for barley to participate in the special agricultural conservation
program for 1963 if such producer has previously produced a malting
variety of barley, plants barley only of an acceptable malting variety for
harvest 1n 1963, does not knowingly devote an acreage on the farm to
barley in excess of 110 per centum of the average acreage devoted on the
farm to barley in 1959 and 1960, and does not knowingly devote an
acreage on the farm to corn and grain sorghums in excess of the average
acreage devoted on the farm to corn and grain sorghums in 1959 and 1960.”

Skc. 802. Section 16 of the Soil Conservation and Domestic Allotment
Act, as amended, is amended by adding the following new subsection:
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“(g) Notwithstanding any other provision of law—

“(1) The Secretary shall formulate and carry out a special agri-
cultural conservation program for 1963, without regard to provisions
which would be applicable to the regular agricultural conservation
program, under which, subject to such terms and conditions as the
Secretary determines, conservation payments in amounts determined
by the Secretary to be fair and reasonable shall be made to producers
who divert acreage from the production of corn, grain sorghums, and
barley to an approved conservation use and increase their average acre-
age of cropland devoted in 1959 and 1960 to designated soil-conserving
crops or practices including summer fallow and idle land by an
equal amount: Provided, That the Secretary may permit such di-
verted acreage to be devoted to the production of guar, sesame, saf-
Aower, sunflower, castor beans, and flax, when such crops are not in
surplus supply and wnll not be in surplus supply if permitted to be
grown on the diverted acreage, subject to the condition that payment
with respect to diverted acreage devoted to any such crop shall be at
@ rate determined by the Secretary to be fair and reasonable, takin
into consideration the use of such acreage for the production of sucz
crops, but in no event shall the payment exceed one-half the rate
whach would otherwise be applicable if such acreage were devoted to
conservation uses and no price support shall be made available for
the production of any such crop on such diverted acreage. Such
special agricultural conservation program shall require the producer
to take such measures as the Secretary may deem appropriate
to keep such diverted acreage free from erosion, tnsects, weeds, and
rodents. The acreage eligible for payments in cash or wn an equiva-
lent amount in kind under such conservation program shall be an
acreage equivalent to 20 per centum of the average acreage on the farm
planted to corn, grain sorghums, and barley in the crop years 1959
and 1960 or up to twenty-five acres, whichever is greater. Payments
wm kind only may be made by the Secretary for the diversion of up to
an additional 30 per centum of the average acreage on the farm
planted to corn, grain sorghums, and barley, in the crop years 1969
and 1960. Payments may be made at the basic county support rate
for the 1962 crop in effect at the time payment rates for the special
feed grain program for 1963 are established, adjusted to reflect any
changes between the national support rates for the 1962 and 1968
crops on an amount of the commodity not in excess of 50 per centum
of the normal production of the acreage diverted from the commodity
on the farm based on its adjusted average yield per acre for the 1969
and 1960 crop acreage. The Secretary may make such adjustments
in acreage and yields for the 19569 and 1960 crop years as he deter-
mines necessary to correct for abnormal factors affecting production,
and to give due consideration to tillable acreage, crop rotation prac-
tices, type of soil, soil and water conservation measures, and topog-
raphy. The Secretary may also make such adjustments in yields as
he determines necessary to reflect any increases in yields since the
1959 and 1960 crop years as the result of the adoption or the improve-
ment of an irrigation system if such improvement or adoption of such
irrigation system was made prior to the effective date of this sentence
but such adjustment in yields sha¥l apply only to payments with
respect to acreage diverted pursuant to the requirements of section
105(c) (6) of the Agricultural Act of 1949, as amended. To the ex-
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tent that a producer proves the actual acreages and yields for the
farm for the 1959 and 1960 crop years, such acreages and yields
shall be used in making determinations. The Secretary may make
not to exceed 50 per centum of any payments to producers in advance
of determination of performance. Notwithstanding any other pro-
msion of this subsection (g)(1), barley shall not be included in the
program for a producer of malting barley exempted pursuant to sec-
tton 105(c) (6) of the Agricultural Act of 1949 who participates only
with respect to corn and grain sorghums and does not knowingly
devote an acreage on the farm to barley in excess of 110 per centum
of the average acreage devoted on the farm to barley in 1959 and 1960.

“(2) There are hereby authorized to be appropriated such amounts
as may be necessary to enable the Secretary to carry out this section
16(g). Obligations may be incurred in advance of appropriations
therefor and the Commodity Credit Corporation vs authorized to
advance from its capital funds such sums as may be necessary to
pay administrative expenses i connection with such program dur-
wng the fiscal year ending June 30, 1963, and to pay such costs as
may be incurred in carrying out section 303 of the Food and Agri-
culture Act of 1962.

“(8) The Secretary shall provide by regulations for the sharing
of payments under this subsection among producers on the farm on
a fair and equitable basts and in keeping with existing coniracts.”

Skc. 303. Payments in cash shall be made by Commodity Credit
Corporation and payments in kind shall be made through the issuance
of megotiable certificates which the Commodity Credit Corporation shall
redeem for feed grains (valued at not less than the support price minus
that part of the support price made available through payments in kind)
and, notwithstanding any other provision of law, the Commodity Credit
Corporation shall, in accordance with regulations prescribed by the
Secretary, assist the producer in the marketing of such certificates at such
time and in such manner as the Secretary determines will best effectuate
the purposes of the special feed grain program for 1963 authorized by
this Act. In the case of any certificate not presented for redemption
within thirty days of the date of its issuance, reasonable costs of storage
and other carrying charges, as determined by the Secretary, for the period
beginning thirty days after its issuance and ending with the date of its
presentation for redemption shall be deducted from the value of the
certificate.

Skc. 804. Notwithstanding any other provision of law, the Secretary
may place such limits on the extent that producers may participate in the
special feed grain conservation program for 1963 authorized by this Act
as he determines necessary because of an emergency created by drought
or other disaster, or in order to prevent or alleviate a shortage in the supply
of corn, grain sorghums, or barley.

Sec. 805. The Agricultural Act of 1949, as amended, is amended by
striking out subsection (a) of section 105 and inserting in liew thereof the
following:

“(a) Notwithstanding the provisions of section 101 of this Act, begin-
ning with the 1964 crop, price support shall be made avarlable to producers
for each crop of corn at such level, not less than 50 per centum or more
than 90 per centum of the parity price therefor, as the Secretary determines
will not result in increasing Commodity Credit Corporation stocks of
corn.”
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SvsrirLE B—WHEAT
PROGRAM FOR 1963

Sec. 806. Price support for the 1963 crop of wheat shall be made
available as provided in section 101 of the Agricultural Act of 1949,
as amended, except that (1) price support shall be made available only
to cooperators, and only in the commercial wheat-producing area, (2) of
the operator of the farm elects to participate in the program formulated
under section 307—

(A) price support shall be made available to the producers on
such farm only +f such producers divert from the production of wheat
i accordance with the provisions of such program and acreage on the
farm equal to the number of acres which such operator agrees to
divert, and the agreement shall so provide, and
(B) the level of price support for wheat of the 1953 crop to such
particypating producers shall be at a national average of two dollars
per bushel and the amount by which such level of two dollars per bushel
exceedsthe national average level availableto cooperatorswho are not par-
ticipating producers shall be made available as hereinafter provided,
and
(8) the national average level of price support for wheat of the 1963 crop
to cooperators who are not participating producers shall be one dollar
and eighty-two cents per bushel. The amount by which the level of two
dollars per bushel exceeds the level of price support available to coopera-
tors who are not participating producers shall be made available through
payments n kind, on the number of bushels of wheat determined by
multiplying the actual acreage of wheat planted on the farm for harvest
in 1968 by the normal yield of wheat for the farm. Such payments in
kind shall be made through the issuance of negotiable certificates which
the Commodity Credit Corporation shall redeem for wheat (such wheat
to be valued by the Secretary at not less than the current support price
Jor wheat to cooperators who are not participants in the program formu-
lated under section 307) and, notwithstanding any other provision of
law, the Commodity Credit C‘orporamon shall, in accordance with regu-
lations prescribed by the Secretary, assist the producer n the marketing
of such certificates. In the case of any certificate not presented for re-
demption within 30 days of the daie of its issuance, reasonable costs of
storage and other carrying charges, as determined by the Secretary, for
the period beginning 30 days after its issuance and ending with the date
of uts presentation for redemption shall be deducted from the value of
the certificate.  The Secretary shall provide for the sharing of such certifi-
cates among the producers on the farm on the basis of their respective
shares in the wheat crop produced on the farm, or the proceeds therefrom.
For purposes of section 407 of the Agricultural Act of 1949, the “current
support price’” for wheat dumng the marketing year for the 1963 cro p shall
be the support price for such crop to cooperators who are not participants
wn the program formulated under section 307.

Sec. 807. (a) If marketing quotas are in effect for the 1963 crop of
wheat, producers on any farm, except a farm on which a new farm wheat
allotment is established for the crop, in the commercial wheat-producing
area shall be eligible for payments determined as provided in subsection
(b) upon compliance with the conditions hereinafter prescribed:

(1) Such producers shall divert from the production of wheat an
acreage on the farm equal to 20 per centum of the higher of (i) the
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average acreage of the crops of wheat planted for harvest in the
calendar years 19569, 1960, and 1961, with adjustments for abnormal
weather conditions, established crop-rotation practices on the farm,
and such other factors as the Secretary determines should be con-
sidered, but not to exceed 15 acres, or (i1) the farm acreage allotment
Sor the 1963 crop of wheat. Such producers may divert additional
acreage on the farm not in excess of the larger of one and one-half
times the amount diverted under the preceding sentence or such
acreage as will bring the total acreage diverted to 10 acres: Provided,
That the total acreage diverted shall not exceed the larger of (1) or (i1)
of the preceding sentence.

(2) Such dwerted acreage shall be devoted to conservation uses
meluding summer fallow, approved by the Secretary, and such
measures shall be taken as the Secretary may deem appropriate to
keep such diverted acreage free from erosion, insects, weeds, and
rodents: Provided, That the Secretary may permit such diverted
acreage to be devoted to the production of guar, sesame, safflower,
sunflower, castor beans, and flax when such crops are not in surplus
supply and will not be in surplus supply if permitted to be grown
on the diverted acreage, subject to the provisions of subsection (b)(4)
of this section.

(83) The total acreage of cropland on the farm devoted to soil-
conserving uses, including summer<fallow and idle land, but exclud-
g the acreage diverted as provided above and acreage diverted under
the special program for feed grains, shall not be less than the total
average acreage of cropland devoted to soil-conserving uses, including
summer-fallow and idle land on the farm in 1959 and 1960.
Certification by the producer with respect to such acreage may be
accepted as evidence of compliance with the foregoing provision. The
total average acreage devoted to soil-conserving wuses, including
summer-fallow and 1dle land, in 1959 and 1960, shall be subject to
adjustment to the extent the Secretary determines appropriate for
abnormal weather conditions or other factors affecting production,
established crop-rotation practices on the farm, changes in the con-
stitution of the farm, participation in other Federal farm programs,
or to give effect to the provisions of law relating to release and reap-
portionment or preservation of history.

(4) The actual acreage planted to wheat for harvest on the farm
i 1963 shall be reduced by the total amount of acres diverted under
this section below whichever of the following acreages is the larger—

(A) the farm acreage allotment for the 1963 crop of wheat;

(B) the average acreage of the crops of wheat planted for
harvest in the calendar years 1959, 1960, and 1961 with adjust-
ments as provided above, not not to exceed 15 acres.

(b) (1) Upon compliance with the conditions prescribed in subsection
(a) producers on the farm shall be eligible for payments which shall be
made by Commodity Credit Corporation in cash or wheat not in excess
of 50 per centum of the value, at the estimated basic county support rate
(available to cooperators who are not participants in the program formu-
lated pursuant to this section) per bushel for Number 1 wheat for the
county in which the farm is considered as being located for the adminis-
tration of farm marketing quotas for wheat, of the number of bushels
equal to the adyusted yield per acre of wheat for the farm, multiplied by
the number of diverted acres other than acres devoted to special erops
pursuant to the proviso in subsection (a)(2) of this section, payment for
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which shall be computed in accordance with subsection (b)(4) of this
section.

(2) The Secretary may make such adjustments in yields for the 1959
and 1960 crop years as he determines necessary to correct for abnormal
Ffactors affecting production, and to give due consideration to fillable
acreage, crop-rotation practices, type of soil, soil and water conservation
measures, and topography. To the extent that a producer proves the
actual yields for the farm for the 1959 and 1960 crop years, such yields
shall be used in making determinations.

(8) The Secretary shall provide by regulations for the sharing of pay-
menis among producers on the farm on a-fair and equitable basis. The
medium of payment shall be determined by the Secretary. If payments
are made 1n wheat, the value of the payments in cash shall be converted
to wheat at not less than the current support price for wheat to cooperators
who are not participanis in the program formulated pursuant to this
section. Wheat received as payment-in-kind may be marketed without
penalty but shall not be eligible for price support.

(4) Payment with respect to diverted acreage devoted to special crops
pursuant to the proviso of subsection (a)(2) of this section shall be af a
rate determined by the Secretary to be fair and reasonable taking into
consideration the use of such acreage for the production of such crops:
Provided, That in no event shall the payment exceed one-half the rate
which would otherwise be applicable if such acreage were devoted to con-
servation uses and no price support shall be made available for the produc-
tion of any such crop on such diverted acreage.

(¢) Any acreage diverted from the production of wheat to conservation
uses for which payment is made under the program formulated pursuant
to thas section shall be in addition to any acreage diverted to conservation
uses for which payment is made under any other Federal program except
that the foregoing shall not preclude the making of cost-sharing payments
under the agricultural conservation program or the Great Plains program
for conservation practices carried out on any acreage devoted to soil-
conserving uses under the program formulated pursuant to this section.

(d) The Secretary may provide for adjusting any payment on account
of failure to comply with the terms and conditions of the program formu-
lated under this section.

() Not to exceed 50 per centum of any payment to producers under
this section may be made in advance of determination of performance.

(f) The program formulated pursuant to this section may include such
terms and conditions, in addition to those specifically provided for herein,
as the Secretary determines are desirable to effectuate the purposes of this
section.

(9) Wheat stored to avoid or postpone a marketing quota penalty under
the Agricultural Adjustment Act of 1938, as amended and supplemented,
shall not be released from storage for underplanting based wpon acreage
dwerted hereunder, and in determining production of the crop of wheat
for the purpose of releasing wheat from storage on account of underpro-
duction the normal yield of the acres diverted from the allotment shall be
deemed to be actual production of wheat.

(h) The Secretary is authorized to promulgate such regulations as may
be mecessary to carry out the provisions of thas section.

(1) The Commodity Credit Corporation is authorized to utilize s
capital funds and other assets for the purpose of making the payments
authorized herein and to pay adminisirative expenses necessary in carry-
ing out this section during the period ending June 30, 1963. There 18
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authorized to be appropriated such amounts as may be necessary to pay
administrative expenses necessary in carrying out this section after June
30, 1968.

Skc. 308. (a) Section 334(e) of the Agricultural Adjustment Act of
1938, as amended, is amended by changing the period to a comma af the
end of the next to the last sentence and adding the following: ““or section
307 of the Food and Agriculture Act of 1962.”

(b) The special wheat program formulated under section 307 of this
Act shall not be applicable to any farm receiving an additional allotment
under section 334(t) of the Agricultural Adjustment Act of 1938, as
amended.

Skc. 809. Item (7) of Public Law 74, Seventy-seventh Congress, as
amended (7 U.S.C. 13,0(7)), as amended 18 amended by changing the
period at the end thereof to a colon, and adding the following: ‘‘Provided,
Jurther, that a farm marketing quota on the 1963 crop of wheat shall be
applicable to any farm on which the acreage of wheat exceeds the smaller of
(1) 15 acres, or (2) the highest number of acres actually planted to wheat
on the farm for harvest in any of the calendar years 1959, 1960, or 1961.”

PROGRAM FOR 1964 AND SUBSEQUENT CROPS
SvsrirLE B—WHEAT

Sre. 810. Section 331 of the Agricultural Adjustment Act of 1938, as
amended, is hereby amended by striking out the last paragraph thereof
and inserting in liew thereof the following paragraphs:

“Wheat which is planted and not disposed of prior to the date pre-
seribed by the Secretary for the disposal of excess acres of wheat is an
addition to the total supply of wheat and has a direct effect on the price
of wheat in interstate and foreign commerce and may also affect the
supply and price of livestock and livestock products. In the circum-
stances, wheat not disposed of prior to such date must be considered in
the same manner as mechanically harvested wheat in order to achieve
the policy of the Act.

“The diversion of substantial acreages from wheat to the production of
commodities which are in surplus supply or which will be in surplus
supply if they are permaitted to be grown on the diverted acreage would
burden, vosiruct, wnd adversely affect interstate and foreign commerce in
such commodities, and would adversely affect the prices of such commodi-
ties in interstate and foreign commerce.  Small changes in the supply of a
commodity could create a sufficient surplus to affect seriously the price of
such commaodity in interstate and foreign commerce. Large changes in
the supply of such commodity could have a more acute effect on the
price of the commodity in interstate and foreign commerce and, also,
could overtax the handling, processing, and transportation facilities
through which the flow of interstate and foreign commerce in such com-
modity us directed. Such adverse effects caused by overproduction in one
year could further result in a deficient supply of the commodity in the
succeeding year, causing excessive increases in the price of the commodity
in tnterstate and foreign commerce in such year. It is, therefore, neces-

sary to prevent acreage diverted from the production of wheat to be used to
produce commodities which are in surplus supply or which will be in
surplus supply if they are permaitted to be grown on the diverted acreage.
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“The provisions of this part affording a cooperctive plan to wheat pro-
ducers are necessary in order to minimaize recurring surpluses and short-
ages of wheat tn interstate and foreign commerce, to provide for the main-
tenance of adequate reserve supplies thereof, to provide for an adequate
and orderly flow of wheat and its products 1n interstate and foreign com-
merce at prices which are fair and reasonable to farmers and consumers,
and to prevent acreage diverted from the production of wheat from ad-
versely affecting other commodities in interstate and foreign commerce.”

SEc. 811. Section 332 of the Agricultural Adjustment Act of 1938, as
amended, is hereby amended by striking out the provisions of such section
and by inserting wn liew thereof the following:

“NATIONAL MARKETING QUOTA

“Sec. 332. (a) Whenever prior to April 15 in any calendar year the
Secretary determaines that the total supply of wheat in the marketing year
beginning in the next succeeding calendar year will, in the absence of @
marketing quota program, likely be excessive, the Secretary shall proclavm
that a national marketing quota for wheat shall be in effect for such
marketing year and for either the following marketing year or the following
two markqeting years, if the Secretary determines and declares in suc
proclamation that a two- or three-year marketing quota program 1is
necessary to effectuate the policy of the Act.

“(b) If a national marketing quota for wheat has been proclaimed for
any marketing year, the Secretary shall determine and proclaim the
amount of the national marketing quota for such marketing year not
earlier than January 1 or later than April 15 of the calendar year pre-
ceding the year in which such marketing year begins. The amount of
the national marketing quota for wheat for any marketing year shall be
an amount of wheat which the Secretary estimates (1) will be utilized
during such marketing year for human consumption in the United States
as tood, food products, and beverages, composed wholly or partly of wheat,
() will be utilized during such marketing year in the United States for
seed, (111) will be exported either in the form of wheat or products thereof,
and (i) as the average amount which was utilized as lvestock (including
poultry) feed in the marketing years beginning in 1959 and 1960; less
(A) an amount of wheat equal to the estymated tmports of wheat into the
United States during such marketing year and, (B) if the stocks of wheat
owned by the Commodity Credit Corporation are determined by the
Secretary to be excessive, an amount of wheat determined by the Secretary
to be a desirable reduction in such marketing year in such stocks to
achieve the policy of the Act: Provided, That if the Secretary determines
that the total stocks of wheat in the Nation are insufficient to assure an
adequate carryover for the next succeeding marketing year, the national
marketing quota otherwise determined shall be increased by the amount
the Secretary determines to be necessary to assure an adequate carryover:
And provided further, That the national marketing quota for wheat for
any marketing year shall be not less than one billion bushels.

“(¢) If, after the proclamation of a national marketing quota for wheat
for any marketing year, the Secretary has reason to believe that, because
of @ national emergency or because of a material increase in the demand
for wheat, the national marketing quota should be terminated or the amount
thereof increased, he shall cause an immediate 1nvestigation to be made to

99-218°—62 H. Repts., 87-2, vol. 6——80
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determine whether such action is necessary in order to meet such emer-
gency or inerease 1n the demand for wheat. If, on the basis of such in-
vestigation, the Secretary finds that such action s mecessary, he shall
immediately proclaim such finding and the amount of any such increase
found by him to be mecessary and thereupon such national marketing
quota shall be so increased or terminated. In case any national marketing
quota is increased under this subsection, the Secretary shall provide for
such increase by increasing acreage allotments established under this part
by a uniform percentage.”

Sec. 312. Section 333 of the Agricultural Adjustment Act of 1938, as
amended, is hereby amended to read as follows:

“NATIONAL ACREAGE ALLOTMENT

“Sec. 333. Whenever the amount of the national marketing quota
for wheat vs proclaimed for any marketing year, the Secretary at the same
time shall proclaim a national acreage allotment for the crop of wheat
planted for harvest in the calendar year in which such marketing year
begins. The amount of the national acreage allotment for any crop of
wheat shall be the number of acres which the Secretary determines on the
basis of expected yields and expected underplaniings of farm acreage
allotments will, together with (1) the expected production on the increases
wn acreage allotments for farms based upon small-farm base acreages
pursuant to section 335, and (2) the expected production on increased
acreages resulting from the small-farm exemption pursuant to section
336, make available a supply of wheat equal to the national marketing
quota for wheat for such marketing year.”

Sec. 813. Section 334 of the Agricultural Adjustment Act of 1938,
as amended, is further amended as follows:

(1) By amending subsection (e) thereof by striking out in the
first sentence thereof “any of the 1962, 1963, and 196/ crops”’ and
serting in liew thereof ‘“the 1962 and 1963 crops”.

(2) By repealing subsection (g) thereof and by redesignating
subsections (h) and (v) thereof as (g) and (h) respectively.

(8) By amending subsection (i) thereof, redesignated by this
section as subsection (h), by inserting the following sentence vm-
mediately following the seventh sentence thereof: *““The land-use
provisions of section 339 shall not be applicable to any farm receiving
an additional allotment under this subsection.”

(4) By adding at the end thereof the following new subsection:

“(z) If, with respect to any crop of wheat, the Secretary finds that the
acreage allotments of farms producing any type of wheat are inadequate
to pronde for the production of a sufficient quantity of such type of
wheat to satisfy the demand therefor, the wheat acreage allotment for such
crop for each farm located in a county designated by the Secretary as a
county which (1) is capable of producing such type of wheat, and (2)
has produced such type of wheat for commercial food products during one
or more of the five years tmmediately preceding the year in which such
crop 1s harvested, shall be increased by such uniform percentage as he
deems mecessary to provide for such quantity. No increase shall be
made under this subsection in the wheat acreage allotment of any farm
for any crop if any wheat other than such type of wheat is planted on
such farm for such crop. Amny increases in wheat acreage allotments
authorized by this subsection shall be in addition to the National, State,
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and county wheat acreage allotments, and such increases shall not be
considered in establishing future State, county, and farm allotments.
The provisions of paragraph (6) of Public Law 74, Seventy-seventh
Congress (7 U.S.C. 1840(6)), and section 326(b) of this Act, relating
to the reduction of the storage amount of wheat shall apply to the allot-
ment for the farm established without regard to this subsection and not
to the increased allotment under this subsection. The land-use provisions
of section 339 shall not be applicable to any farm receiving an increased
allotment under this subsection and the producers on such farms shall
not be required to comply with such provisions as a condition of eligibility
for price support.”’

Skc. 814. Part 111 of subtitie B of title 111 of the Agricultural
Adjustment Act of 1938, as amended, is hereby amended by adding
immedialely after section 334 thereof the following:

““COMMERCIAL AREA

“Skc. 334a. If the acreage allotment for any State for any crop of
wheat 15 twenty-five thousand acres or less, the Secretary, in order to
promote efficient administration of this Act and the Agricultural Act
of 1949, may designate such State as outside the commercial wheat-
producing area for the marketing year for such crop. If such State is so
designated, acreage allotments for such crop and marketing quotas for the
marketing year therefor shall not be applicable to any farm in such State.
Acreage allotments wn any State shall not be increased by reason of such
designation.”

SEc. 815. Section 335 of the Agricultural Adjustment Act of 1938, as
amended, is hereby amended to read as follows:

“SMALL FARM EXEMPTION

“SEc. 835. Notwithstanding any other provision of this part, no farm
marketing quota for any crop of wheat shall be applicable to any farm
with a farm acreage allotment of less than fifieen acres if the acreage of
such crop of wheat does not exceed the small-farm base acreage determined
for the farm, unless the operator elects in writing on a form and within
the time prescribed by the Secretary to be subject to the farm acreage allot-
ment and marketing quota. The small-farm base acreage for a farm
shall be the smaller of (A) the average acreage of the crop of wheat planted
for harvest in the three years 19569, 1960, and 1961, or such later three-
year period, excluding 1963, determined by the Secretary to be repre-
sentative, with adjustments for abnormal weather conditions, established
crop-rotation practices on the farm, and such other factors as the Secretary
determines should be considered for the purpose of establishing a fair and
equitable small-farm base acreage, or (B) fifteen acres. The acreage
allotment for any farm shall be the larger of (1) the small-farm base
acreage determined as provided above on the basis of the three-year period
1959-1961, reduced by the same percenlage by which the national acreage
allotment for the crop 1s reduced below fifty-five million acres, or (2) the
acreage allotment determined without regard to (1) above. If the opera-
tor of any such farm fails to make such election with respect to any crop
of wheat, (1) for the purposes of Public Law 74, Seventy-seventh Congress
(7 U.S.C. 1340), as amended, the farm acreage allotment for such crop
of wheat shall be deemed to be the larger of (A) the small-farm base acreage



18 FOOD AND AGRICULTURE ACT OF 1962

or (B) the acreage allotment for the farm, (i) the land-use provistons of
section 339 shall be inapplicable to the farm, (i) such crop of wheat
shall not be eligible for price support, and (i) wheat marketing certificates
applicable to such crop shall not be issued with respect to the farm. The
additional acreage required to provide acreage allotments for farms based
upon small-farm base acreages under this section shall be in addition to
National, State, and county acreage allotments.”

Skec. 816. Section 336 of the Agricultural Adjustment Act of 1938,
as amended, is hereby amended to read as follows:

““ REFERENDUM

“Sgec. 336. If a national marketing quota for wheat for one, two, or
three marketing years is proclaimed, the Secretary shall, not later than
siaty days after such proclamation is published in the Federal Register,
conduct a referendum, by secret ballot, of farmers to determine whether
they favor or oppose marketing quotas for the marketing year or years for
whach proclaimed. Any producer who has a farm acreage allotment shall
be eligible to vote tn any referendum held pursuant to this section, except
that a producer who has a farm acreage allotment of less than fifteen acres
shall not be eligible to vote unless the farm operator elected pursuant to
section 335 to be subject to the farm marketing quota. The Secretary shall
proclaim the results of any referendum held hereunder unthin thirty days
after the date of such referendum, and if the Secretary determines that
more than one-third of the farmers voting in the referendum voted against
marketing quotas, the Secretary shall proclaim that marketing quotas will
not be in effect with respect to the crop of wheat produced for harvest in
the calendar year following the calendar year in which the referendum 1is
held. If the Secretary determines that two-thirds or more of the farmers
voting in a referendum approve marketing quotas for a period of two or
three marketing years, no referendum shall be held for the subsequent year
or years of such period.”

SEec. 317. Section 337 of the Agricultural Adjustment Act of 1938,
as amended, is hereby repealed.

Skec. 318. The Agricultural Adjustment Act of 1938, as amended, is
hereby amended by adding after section 338 a new section as follows:

“LAND USE

“Skc. 339. (a)(1) During any year in which marketing quotas for
wheat are in effect, the producers on any farm (except a new farm receiving
an allotment from the reserve for new farms) on which any crop is pro-
duced on acreage required to be diverted from the production of wheat
shall be subject to a penalty on such crop, in addition to any marketing
quota penalty applicable to such crops, as provided in this subsection
unless (1) the crop is designated by the Secretary as one which is not in
surplus supply and will not be in surplus supply if it is permilied to be
grown on the diverted acreage, or as one the production of which will not
substantially impair the purpose of the requirements of this section, or
(2) no wheat is produced on the farm, and the producers have not filed an
agreement or a statement of intention to participate in the payment pro-
gram formulated pursuant to subsection (b) of this section. The acreage
required to be diverted from the production of wheat on the farm shall be
an acreage of cropland equal to the number of acres determined by multi-
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plying the farm acreage allotment by the diversion factor determined by
dividing the number of acres by which the national acreage allotment s
reduced below fifty-five million acres by the number of acres in the national
acreage allotment. The actual production of any crop subject to penalty
under this subsection shall be regarded as available for marketing and the
penalty on such crop shall be computed on the actual acreage of such crop
at the rate of 65 per centum of the parity price per bushel of wheat as of
May 1 of the calendar year 1n which such crop is harvested, multiplied
by the normal yield of wheat per acre established for the farm. Until the
producers on any farm pay the penalty on such crop, the entire crop of
wheat produced on the farm and any subsequent crop of wheat subject to
marketing quotas in which the producer has an interest shall be subject
to a lien wn favor of the United States for the amount of the penalty. Each
producer having an interest in the crop or crops on acreage diverted or
required to be diverted from the production of wheat shall be jointly and
severally liable for the entire amount of the penalty. The persons liable
for the payment or collection of the penalty under this section shall be
liable also for interest thereon at the rate of 6 per centum per annum from
the date the penalty becomes due until the date of payment of such penalty.

“(2) The Secretary may require that the acreage on any farm diverted
from the production of wheat be land which was diverted from the pro-
duction of wheat in the previous year, to the extent he determines that such
requirement s necessary to effectuate the purposes of this subtitle.

“(8) The Secretary may permit the diverted acreage to be grazed in
accordance with regulations prescribed by the Secretary.

“(b) The Secretary is authorized to formulate and carry out a program
wnth respect to the 1964 and 1965 crops of wheat under which, subject to
such terms and conditions as he determines are desirable to effectuate the
purposes of this section, payments may be made in amounts not in excess
of 50 per centum of the estimated basic county support rate on the normal
production of the acreage diverted taking into account the income objectives
of the Act, determined by the Secretary to be fair and reasonable with
respect to acreage diverted pursuant to subsection (a) of this section.
The Secretary may permit producers on any farm to divert frem the
production of wheat an acreage, in addition to the acreage diverted
pursuant to subsection (a), equal to 20 per centum of the farm acreage
allotment for wheat: Provided, That the producers on any farm may, at
their election, divert such acreage in addition to the acreage diverted
pursuant to subsection (a), as will bring the total acreage diverted on the
farm to fifteen acres. Such program shall require (1) that the diverted
acreage shall be devoted to conservation uses approved by the Secretary;
(2) that the total acreage of cropland on the farm devoted to soil-conserving
uses, including summer fallow and vdle land but excluding the acreage
diverted as provided above, shall be not less than the total average acreage
of cropland devoted to soil-conserving uses including summer fallow and
idle land on the farm during a representative period, as determined by
the Secretary, adyusted to the extent the Secretary determines appropriate
for (t) abnormal weather conditions or other factors affecting production,
() established crop-rotation practices on the farm, (113) partictpation in
other Federal farm programs, (iv) unusually high percentage of land on
the farm devoted to conserving uses, and (v) other factors which the Secretary
determines should be considered for the purpose of establishing a fair and
equitable soil-conserving acreage for the farm; and (3) that the producer
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shall not knowingly exceed (i) any farm acreage allotment in effect for
any commodity produced on the farm, and (ii) except as the Secretary
may by regulations prescribe, with the farm acreage allotments on any
other farm for any crop in which the producer has a share: Provided,
That no producer shall be deemed to have exceeded a farm acreage allot-
ment for wheat if the entire amount of the farm marketing excess 1is
delivered to the Secretary or stored in accordance with applicable regula-
tions to avoid or postpone payment of the penalty: And provided further,
That no producer shall be deemed to have exceeded a farm acreage allot-
ment for any crop of wheat if the farm is exempt from the farm marketing
quota for such crop under section 335. The producers on a new farm
shall not be eligible for payments hereunder. The Secretary shall provide
for the sharing of payment among producers on the farm on a fair and
equitable basis. Payments may be made in cash or in wheat.

“(c) The Secretary may provide for adjusting any payment on account
of failure to comply with the terms and conditions of the land-use program
formulated under subsection (b) of this section.

‘“(d) Not to exceed 50 per centum of any payment to producers under
subsection (b) of this section may be made in advance of determination of
performance.

““(¢) The Secretary may permit the diverted acreage to be devoted to the
production of guar, sesame, safflower, sunflower, castor beans, and
flax, when such crops are not in surplus supply and will not be in surplus
supply if permitted to be grown on the diverted acreage, subject to the
condition that payment with respect to diverted acreage devoted to any
such crop sh,allp be at a rate determined by the Secretary to be fair and
reasonable taking into consideration the use of such acreage for the pro-
duction of such crops: Provided, That in mo event shall the payment
exceed one-half the rate which would otherwise be applicable if such
acreage were devoted to conservation uses and no price support shall be
made available for the production of any such crop on such diverted
acreage.

“(f) The program formulated pursuant to subsection. (b) of this section
may include such terms and conditions, including provision for the control
of eroston, in addition to those specifically provided for herein, as the
Secretary determines are desirable to effectuate the purposes of this section.

“(g9) The Secretary vs authorized to promulgate such regulations as
may be desirable to carry out the provisions of this section.

“(h) The Commodity Credit Corporation is authorized to utilize its
capital funds and other assets for the purpose of making the payments
authorized wn thus section and to pay administrative expenses necessary
wn carrying out this section during the period ending June 30, 1963.
There is authorized to be appropriated such amounts as may be necessary
thereafier to pay such administrative expenses.”

Sec. 819. Public Law 74, Seventy-seventh Congress (7 U.S.C. 1340),
as amended, 1s hereby amended as follows:

(1) By amending paragraph (1) to read as follows:

“(1) The farm marketing quota for any crop of wheat shall be the
actual production of the acreage planted to such crop of wheat on the
farm less the farm marketing excess. The farm marketing excess
shall be an amount equal to twice the normal yield of wheat per
acre established for the farm multiplied by the number of acres of
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such crop of wheat on the farm in excess of the farm acreage allotment
for such crop unless the producer, in accordance with regulations
issued by the Secretary and withan the time prescribed therein,
establishes to the satisfaction of the Secretary the actual production
of such crop of wheat on the farm. If such actual production is so
established, the farm marketing excess shall be an amount equal to
the actual production of the number of acres of wheat on the farm
in excess of the farm acreage allotment for such crop. In determining
the farm marketing quota and farm marketing excess, any acreage
of wheat remaining after the date prescribed by the Secretary for the
disposal of excess acres of wheat shall be included as acreage of
wheat on the farm, and the production thereof shall be appraised in
such manner as the Secretary determines will provide a reasonably
accurate estimate of such production. Any acreage of wheat disposed
of in accordance with regulations issued by the Secretary prior to
such date as may be prescribed by the Secretary shall be excluded
in determining the farm marketing quota and farm marketing excess.
Self-seeded (volunteer) wheat shall be included in determining the
acreage of wheat. Marketing quotas for any marketing year shall
be in effect with respect to wheat harvested in the calendar year in
which such marketing year begins notwithstanding that the wheat
is marketed prior to the beginning of such marketing year.”

(2) by amending paragraph (2) to read as follows:

“(2) Whenever farm marketing quotas are in effect with respect
to any crop of wheat, the producers on a farm shall be subject to a
penalty on the farm marketing excess of wheat at a rate per bushel
equal to 65 per centum of the parity price per bushel of wheat as of
May 1 of the calendar year in which the crop is harvested. Each
producer having an interest in the crop of wheat on any farm for
which a farm marketing excess of wheat is determined shall be jointly
and severally liable for the entire amount of the penalty on the farm
marketing excess.”

(8) By inserting in paragraph (3) ‘“twice”’ before “‘the normal
production’’ in the first and second sentences thereof, and by inserting
wn the second sentence thereof ‘‘twice the’’ between “‘of”’ and “normal”’
in the phrase “wupon the basis of normal production”, by striking out
“corn and’’ from the first sentence thereof, and by striking out “corn
or” from the last sentence thereof.

(4) By amending paragraph (4) to read as follows:

“(4) Until the producers on any farm store, deliver to the Secre-
tary, or pay the penalty on, the farm marketing excess of any crop
of wheat, the entire crop of wheat produced on the farm and any
subsequent crop of wheat subject to marketing quotas in which the
producer has an interest shall be subject to a lien in favor of the
United States for the amount of the penalty.”’

(8) By striking out ““corn or’’ from paragraph ().

(6) By striking out ““corn or”’ from paragraph (6).

(7) By repealing paragraph (7), and by renumbering paragraphs
(8) through (11) as (7) through (10), respectively.

(8) By striking out “corn or” and “, as the case may be,”’ from
paragraph (8), redesignated by this section as paragraph (7), and



22 FOOD AND AGRICULTURE ACT OF 1962

adding at the end of such paragraph the following sentence: “If the
buyer fails to collect such penally, such buyer and all persons
entitled to share in the wheat marketed from the farm or the proceeds
thereof shall be jointly and severally liable for such penalty.”’

(9) By repealing paraqraph (12), and by adding the following
new paragraphs to follc » paragraph (11), redesignaled by this
seclion as paragraph (10):

“(11) The persons ligble for the payment or collection of the
penalty on any amount of wheat shall be liable also for interest
thereon at the rate of 6 per centum per annum from the date the
penalty becomes due until the date of payment of such penalty.

“(12) If marketing quotas for wheat are not in effect for any
marketing year, all previous marketing quotas cpplicable to wheat
shall be terminated, effective as of the first day of such marketing
vear. Such terminaiton shall not abate any penalty previously
wncurred by a producer or relieve any buyer of the duty to remat
penalites previously collected by ham.”

Skc. 820. Section 301(b)(13) of the Agricultural Adjustment Act of
1938, as amended, is amended—

(1) by striking out paragraph (A);

(2) by inserting in paragraphs (D) and (E) after the words ‘““in
the case of rice” the words “‘and wheat”’, by inserting in said para-
graphs after the words “per acre of rice’”’ the following: “or wheat,
as the case may be,”’, and by inserting in satd paragraph after
“determined”’ the following: ‘“wn the case of rice, or during the five
years immediately preceding the year in which such normel vield is
determined in the case of wheat’”’;

3) by striking from pamgmph (G) the followmg (4) “wheat,”
wmn each of the two places it first occurs therein; (B) “and, in the case
of wheat, but not in the case of corn, cotton, or peanuts, for trends in
yields”; (C) “‘ten calendar years in the case of wheat, and”’; and
(D) ““in the case of corn, cotton, or peanuts,”.

Skc. 821. Section 371 of the Agricultural Adjustment Act of 1938, as
amended, is hereby amended as follows:

(1) Subsection (a) is amended by deleting “corn, wheat,” in the
Jirst sentence thereof.

(2) The first sentence of subsection (b) s amended by striking out
“any national acreage allotment for corn or”’, ‘“‘wheat,” and “in
order to effect the declared policy of this Act or”.

Skc. 8322. Section 385 of the Agricultural Adjustment Act of 1938, as
amended, is hereby amended by inserting in the first sentence after ‘“parity
payment,” the following: ‘“‘payment under section 339,”.

Sec. 323. The amendments to the Agricultural Adjustment Act of
1938, as amended, and to Public Law 74, Seventy-seventh Congress, as
amended, made by sections 310 through 322 of this Act shall be in effect
only with respect to programs applicable to the crops planted for harvest
in the calendar year 196/ or any subsequent year and the marketing years
beginning in the calendar year 1964, or any subsequent year.



FOOD AND AGRICULTURE ACT OF 1962 23

WHEAT MARKETING ALLOCATION PROGRAM

Sec. 324. Title I1I of the Agricultural Adjustment Act of 1938, as
amended, 1s hereby amended (1) by designating subtitles D and E as
subtitles E and F, respectively, and (2) by inserting after subtitle C a
new subtitle D as follows:

“SverirLE D—WaEAT MARKETING ALLOCATION
“LEGISLATIVE FINDINGS

“Sec. 879a. Wheat, in addition to being a basic food, is one of the
great export crops of American agriculture and its production for domestic
consumption and for export is necessary to the maintenance of a sound
national economy and to the general welfare. The movement of wheat
from producer to consumer, in the form of the commodity or any of the
products thereof, is preponderantly in interstate and foreign commerce.
Unreasonably low prices of wheat to producers impair their purchasing
power for nonagricultural products and place them in a position of serious
disparity with other industrial groups. The conditions affecting the
production of wheat are such that without Federal assistance, producers
cannot effectively prevent disastrously low prices for wheat. It is neces-
sary, in order to assist wheat producers in obtaining fair prices, to
regulate the price of wheat used for domestic food and for exports in the
manner provided in this subtitle.

“WHEAT MARKETING ALLOCATION

“SEkc. 879b. During any marketing year for which a marketing quoia
18 10 effect for wheat, beginning with the marketing year for the 1964 crop,
a wheat marketing allocation program shall be n effect as provided in
this subtitle. Whenever a wheat marketing allocation program 1is in
effect for any marketing year the Secretary shall determine (1) the wheat
marketing allocation for such year which shall be the amount of wheat
which in determining the national marketing quota for such marketing
year he estimated would be used during such year for human consumption
wn the United States, as food, food products, and beverages, composed
wholly or partly of wheat, and that portion of the amount of wheat which
in determining such quota he estimated would be exported vn the form of
wheat or products thereof during the marketing year on which the Secretary
determines that marketing certificates shall be issued to producers in order
to achieve, insofar as practicable, the price and income objectives of this
subtitle, and (2) the national allocation percentage which shall be the
percentage which the national marketing allocation is of the national
marketing quota. Each farm shall receive a wheat marketing allocation
for such marketing year equal to the number of bushels obtained by multi-
plying the number of acres in the farm acreage allotment for wheat by the
normal yield of wheat for the farm as determined by the Secretary, and
maultiplying the resulting number of bushels by the national allocation
percentage. If a noncommercial wheat-producing area 1s established for
any marketing year, farms in such area shall be given wheat marketing
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allocations which are determined by the Secretary to be fair and reasonable
in relation fo the wheat marketing allocation given producers in the com-
mercial wheat-producing area.

“MARKETING CERTIFICATES

“Src. 879¢. (a) The Secretary shall provide for the issuance of wheat
marketing certificates for each marketing year for which a wheat marketing
allocation program is in effect for the purpose of enabling producers on
any farm with respect to which certificates are issued to recee, in addition
to the other proceeds from the sale of wheat, an amount equal to the value
of such certificates. The wheat marketing cerlificates issued with respect
to any farm for any marketing year shall be in the amount of the farm
wheat marketing allocation for such year, but not to exceed (i) the actual
acreage of wheat planied on the farm for harvest in the calendar year in
which the marketing year begins multvplied by the normal yield of wheat
Sor the farm, plus (1) the amount of wheat siored to avoid or postpone @
marketing quota penalty, which is released from storage during the mar-
keting year on account of underplanting or underproduction. The Secre-
tary shall provide for the sharing of wheat marketing certificates among
producers on the farm on the basis of their respective shares in the wheat
crop produced on the farm, or the proceeds therefrom.

“(b) No producer shall be eligible to receive wheat marketing certificates
with respect to any farm for any marketing year in which a marketing
quota penalty is assessed for any commodily on such farm or in which the
farm has not complied with the land-use requirements of section 339 to
the extent prescribed by the Secretary, or in which, except as the Secretary
may by regulation prescribe, the producer exceeds the farm acreage allot-
ment on any other farm for any commodity in which he has an interest
as a producer. No producer shall be deemed to have exceeded a farm
acreage allotment for wheat if the entire amount of the farm marketing
excess ts delivered to the Secretary or stored in accordance with applicable
regulations to avoid or postpone payment of the penalty. No producer
shall be deemed to have exceeded the farm acreage allotment for wheat on
any other farm, if such farm is exempt from the farm marketing quota
for such crop under section 335.

“(c) Whenever a wheat marketing allocation program is in effect for
any marketing year, the Secretary shall determine and proclaim for such
marketing year the face value per bushel of marketing certificates. The
face value per bushel of marketing certificates shall be equal to the amount
by which the level of price support for wheat accompanied by certificates
exceeds the level of price support for wheat not accompanied by certificates
(noncertificate wheat).

“(d) Marketing certificates and transfers thereof shall be represented
by such documents, marketing cards, records, accounts, certifications, or
other statements or forms as the Secretary may prescribe.

“MARKETING RESTRICTIONS

“Sec. 879d. (a) All persons are prohibited from acquiring marketing
eertificates from the producer to whom such certificates are issued, unless
such certificates are acquired in connection with the acquisition from such
producer of a number of bushels of wheat equivalent to the marketing
certificates. Marketing certificates shall be transferable only in accord-
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ance with regulations prescribed by the Secretary. Any unused certificates
legally held by persons other than the producer to whom such certificates
are tssued shall be purchased by Commodity Credit Corporation if tendered
to the Corporation for purchase in accordance with regulations prescribed
by the Secretary. Notwithstanding the foregoing provisions of this
section, Commodity Credit Corporation is authorized to purchase from
producers certificates not accompanied by wheat in cases where the Secre-
tary determines that it would constitute-an undue hardship to require the
producer to transfer his certificates only in connection with the disposition
of wheat.

“(b) During any marketing year for which a wheat marketing alloca-
tion program is in effect, (i) all persons engaged in the processing of
wheat into food products shall, prior to marketing any such product for
human food in the United States, acquire marketing certificates equivalent
to the number of bushels of wheat contained in such product, and (i) all
persons exporting wheat or food products shall prior to such export
acquire marketing certificates equiwvalent to the number of bushels so
exported. Marketing certificates shall be valid to cover only sales or
exportations made during the marketing year with respect to which they
are issued, and after being once used to cover a sale or export of a food
product or an export of wheat shall be void and shall be disposed of in
accordance with regulations preseribed by the Secretary. Notwithstanding
the foregoing provisions hereof, the Secretary may require marketing
certificates 1ssued for any marketing year to be acquired to cover sales
or exportations made on or after the date during the calendar year in which
wheat harvested in such calendar year begins to be marketed as determined
by the Secretary even though such wheat 1s marketed prior to the beginning
of the marketing year, and marketing certificates for such marketing
year shall be valid to cover sales or exportations made on or after the
date so determined by the Secretary.

“(¢) Upon the giving of a bond or other undertaking satisfactory to the
Secretary to secure the purchase of and payment for such marketing
certificates as may be required, and subject to such regulations as he may
prescribe, any person required to have marketing certificates in order to
market or export a commodity may be permitted to market any such com-
modity without having first acquired marketing certificates.

“(d) As used in this subtitle, the term ‘food products’ means any
product composed wholly or partly of wheat to be used for human consump-
tion, including beverage.

““ ASSISTANCE IN PURCHASE AND SALE OF MARKETING CERTIFICATES

“Src. 879e. For the purpose of facilitating the purchase and sale of
marketing certificates, the Commodity Credit Corporation is authorized
to issue, buy, and sell marketing certificates in accordance with regulations
prescribed by the Secretary. Such requlations may authorize the Cor-
poration to issue and sell certificates in excess of the quantity of certifi-
cates which it purchases. Suck regulations may authorize the Corpora-
tion in the sale of marketing certificates to charge, in addition to the face
value thereof, an amount delermined by the Secretary to be appropriate to
cover estimated administrative costs in connection with the purchase and
sale of the certificates and estimated interest incurred on funds of the Cor-
poration invested in certificates purchased by it.
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““CONVERSION FACTORS

“Src. 379f. The Secretary shall establish conversion factors which
shall be used to determine the amount of wheat contained in any food
product. The conversion factor for any such food product shall be
determined upon the basis of the weight of wheat used in the manufacture
of such product.

““ AUTHORITY TO FACILITATE TRANSITION

“Sgrc. 879g. The Secretary is authorized to take such action as he
determines to be mecessary to facilitate the transition from the program
currently in effect to the program provided for in this subtitle. Notwith-
standing any other provision of this subtitle, such authority shall include,
but shall not be limited to, the authority to exempt all or a portion of the
wheat or food products made therefrom in the channels of trade on the
effective date of the program wunder this subtitle from the marketing
restrictions in subsection (b) of section 379d, or to sell certificates to
persons owning such wheat or food products at such prices as the Secre-
tary may determine. Any such certificate shall be issued by Commodity
Credit Corporation.

““REPORTS AND RECORDS

“Sgec. 879h. This section shall apply to processors of wheat, warehouse-
men and exporters of wheat and food products, and all persons purchasing,
selling, or otherwise dealing in wheat marketing certificates. Any such
person shall, from time to time on request of the Secretary, report to the
Secretary such information and keep such records as the Secretary finds
to be necessary to enable ham to carry out the provisions of this subtitle.
Such information shall be reported and such records shall be kept in such
manner as the Secretary shall prescribe. For the purpose of ascertaining
the correctness of any report made or record kept, or of obtaining informa-
tion required to be furnished in any report, but not so furnished, the
Secretary is hereby authorized to examine such books, papers, records,
accounts, correspondence, contracts, documents, and memorandums as he
has reason to believe are relevant and are within the control of such person.

“PENALTIES

“Sgc. 8791. (a) Any person who violates or atiempts to violate or who
participates or aids in the volation of any of the provisions of subsection
(b) of section 379d of this Act shall forfeit to the United States a sum equal
to two times the face value of the marketing certificates involved in such
wolation.  Such forfeiture shall be recoverable in a civil action brought
wn the name of the United States.

“(b) Any person, except a producer in his capacity as a producer, who
violates or attempls to violate or who participates or ards in the molation of
any provision of this subtitle, or of any regulation, governing the acquisi-
tion, disposition, or handling of marketing certificates or who fails to make
any report or keep any record as required by section 379h shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be subject to a
fine of not more than $5,000 for each violation.

“(c) Any person who, in his capacity as a producer, knowingly vio-
lates or attempts to violate or participates or aids in the violation of any
provision of this subtitle, or of any regulation, governing the acquisition,
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disposition, or handling of marketing certificates or fails to make any
report or keep any record as required by section 379h shall, (i) forfeit any
right to receive marketing certificates, in whole or in part as the Secretary
may determine, with respect to the farm or farms and for the marketing
year with respect to which any such act or default ts committed, or (it), if
such marketing certificates have already been issued, pay to the Secretary,
upon demand, the amount of the face value of such certificates, or such
part thereof as the Secretary may determine. Such determination by the
Secretary with respect to the amount of such marketing certificates to be
forfeited or the amount to be paid by sych producer shall take into con-
sideration the circumstances relating to the act or default committed and
the seriousness of such act or default.

“(d) Any person who falsely makes, issues, alters, forges, or counter-
feits any marketing certificate, or with fraudulent intent possesses,
transfers, or uses any such falsely made, issued, altered, forged, or
counterfeited marketing certificate, shall be deemed guilty of a felony and
upon conviction thereof shall be subject to a fine of not more than $10,000
or tmprisonment of not more than ten years, or both.

‘““ REGULATIONS

“Sgc. 3795. The Secretary shall prescribe such regulations as may be
necessary to carry out the provisions of this subtitle including but not
limited to regulations governing the acquisition, disposition, or handling
of marketing certificates.”

p Z?EC. 325. The Agricultural Act of 1949, as amended, is amended as
ollows:

(1) By wnserting after section 106 the following new section:

“Sgrc. 107. Notwithstanding the provisions of section 101 of this Act,
beginning with the 1964 crop—

(1) price support for wheat accompanied by marketing certificates
shall be at such level not less than 65 per centum or more than 90
per centum of the parity price therefor as the Secretary determines
appropriate taking into consideration the factors specified in section
401(b),

“(2) if marketing quotas are in effect for wheat price support for
wheat not accompanied by marketing certificates shall be at such level
as the Secretary determines appropriate taking into consideration
competitive world prices of wheat, the feeding value of wheat in
relation to feed grains, and the level at which price support is made
available for feed grains,

“(3) price support shall be made available only to cooperators;
and if a commercial wheat-producing area s established for such
crop, price support shall be made available only in the commercial
wheat-producing area,

“(4) the level of price support for any crop of wheat for which a
national marketing quota is not proclaimed or for which marketing
quotas have been disapproved by producers shall be as provided in
sectron 101, and

“(6) 1f marketing quotas are in effect for the crop of wheat, a
‘cooperator’ with respect to any crop of wheat produced on a farm
shall be a producer who (i) does not knowingly exceed (A) the farm
acreage allotment for wheat or any other commodity on the farm or
(B) except as the Secretary may by regulation prescribe, the farm
acreage allotment on any other farm for any commodity in which
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he has an interest as a producer, and (1) complies with the land-use
requirements of section 339 of the Agriculiural Adjustment Act of
1938, as amended, to the extent prescribed by the Secretary. If mar-
keting quotas are not in effect for the crop of wheat, a ‘cooperator’
with respect to any crop of wheat produced on a farm shall be a pro-
ducer who does not knowingly exceed the farm acreage allotment for
wheat. No producer shall be deemed to have exceeded a farm acre-
age allotment for wheat if the entire amount of the farm marketing
excess 1s delivered to the Secretary or stored in accordance with ap-
plicable regulations to avoid or postpone payment of the penalty, but
the producer shall not be eligible to receive price support on such
marketing excess. No producer shall be deemed to have exceeded
the farm acreage allotment for wheat on any other farm, if such farm
18 ex’c;mpt Sfrom the farm marketing quota for such crop under section
335,

(2) By changing the period at the end of the third sentence in
section 407 to a colon and adding the following: ‘“‘Provided, That
if @ wheat marketing allocation program 1is in effect, the current sup-
port price for wheat shall be the support price for wheat accompanied
by marketing certificate and wheat sold shall be accompanied by a
marketing certificate.”

Skc. 326. Nolwithstanding any other provision of law, performance
rendered in good faith in reliance upon action or advice of an authorized
representative of the Secretary may be accepled as meeting the require-
ments of subsections (¢), (d), and (g) of section 16 of the Soil Conserva-
tion and Domestic Allotment Act, as amended, or of section 307 of the
Food and Agriculture Act of 1962, section 339 of the Agricultural Act
of 1938, as amended, or of section 124 of the Agricultural Act of 1961,
and payment may be made therefor in accordance with such action or
advice to the extent the Secretary deems it desirable in order to provide
fair and equitable treatment.

Skc. 327. In the establishment of State, county, and farm acreage
allotments for wheat under the Agricultural Adjustment Act of 1938,
as amended, the acreage which s determined under regulations of the
Secretary to have been diverted from the production of wheat under the
special programs formulated pursuant to section 307 of this Act, section
339 of the Agricultural Adjusiment Act of 1938, as amended, and sec-
tion 124 of the Agricultural Act of 1961, shall be credited to the State,
county, and farm as though such acreage had actually been devoted to
the production of wheat.

Sec. 328. Effective with the 1964 crop, during any year in which
an acreage diversion program s in effect for feed grains, the Secretary
shall, notwithstanding any other provision of law, permut producers of
feed grains to have acreage devoted to the production of feed grains con-
sidered as devoted to the production of wheat and producers of wheat
to have acreage devoted to the production of wheat considered as devoted
to the production of feed grains to such extent and subject to such terms
and conditions as the Secretary determines will not impair the effective
operation of the program for feed grains or wheat.

TITLE IV—QENERAL PROVISIONS

Sec. 401. The Consolidated Farmers Home Administration Act of
1961 (76 Stat. 307) is amended as follows:
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(1) By inserting in section 303 after ‘“use and conservation’
alcomma and the following ‘“‘including recreational uses and fa-
cilities’ ;

(2) By inserting in section 306(a) after ‘“‘soil conservation
practices,” the following: ‘“‘shifts in land use including the develop-
ment of recreational facilities,”;

(8) By striking out in section 309 (f) (1) the figure ““‘$10,000,000”
and wnserting in lieu thereof the figure *$25,000,000";

(4) By inserting in section 312 after the words ‘“and conservation”
the words ““including recreational uses and facilities” ; and

(5) By adding at the end thereof a new section as follows:

“Sec. 343. As used in this title (1) the term ‘farmers’ shall be deemed
to tnclude persons who are engaged in, or who, with assistance afforded
under this title, intend to engage in, fish farming, and (2) the term
“arming’ shall be deemed to include fish farming.”

Sec. 402. Congress hereby reconfirms its long-standing policy of
favoring the use by governmental agencies of the usual and customary
channels, facilities, and arrangements of trade and commerce, and directs
the Secretary of Agriculture and the Commodity Credit Corporation to
the mazimum extent practicable to adopt policies and procedures designed
to minimize the acquisition of stocks by the Commodity Credit Corpora-
tion, to encourage orderly marketing of farm commodities through private
competitive trade channels, both cooperative and noncooperative, and to
obtain maximum returns in the marketplace for producers and for the
Commodity Credit Corporation.

SEc. 408. The Agricultural Adjustment Act, as reenacted and amended
by the Agricultural Marketing Agreement Act of 1937, as amended, 1s
further amended as follows: Section 8c¢(6) is amended by striking the
period at the end of (I) thereof and inserting in lieu thereof the following:
“: Provided, That with respect to orders applicable to cherries such
projects may provide for any form of marketing promotion including
pard advertising.”

Sec. 404. Section 407 of the Agricultural Act of 1949, as amended,
18 amended by adding at the end thereof a new sentence as follows: ‘‘Not-
withstanding the foregoing, whenever prior to December 31, 1963, the Sec-
retary determines it necessary in order to assure the Nation an adequate
supf)ly of milk free of contamination by radioactive fallout, he may
make feed owned or controlled by the Commodity Credit Corporation
available to producers of milk in any area or areas of the United States
at such prices and on such terms and conditions as he deems appropriate
wn the public interest.”

Sec. 4056. If any provision of this Act is declared unconstitutional,
or the applicability thereof to any person or circumstance s held invalid,
the validity of the remainder of this Act and the applicability thereof to
other persons and circumstances shall not be affected thereby.

And the Senate agrees to the same.

Harorp D. CooLzy,
W. R. Poagg,
E. C. GATHINGS,

J. FLoyp BrEEDING,
Managers on the Part of the House.
ALLEN J. ELLENDER,

Oy D. JounsTON,

Spessarp L. HoLLaN,
Managers on the Part of the Senate.



STATEMENT OF MANAGERS ON THE PART OF THE HOUSE

The managers on the part of the House at the conference on the dis-
agreeing votes of the two Houses to the amendment of the Senate to
the bill (H.R. 12391) to improve and protect farm income, to reduce
costs of farm programs to the Federal Government, to reduce the
Federal Government’s excessive stocks of agricultural commodities,
to maintain reasonable and stable prices of agricultural commodities
and products to consumers, to provide adequate supplies of agricul-
tural commodities for domestic and foreign needs, to conserve natural
resources, and for other purposes, submit the following statement in
explanation of the effect of the action agreed upon and recommends
in the accompanying conference report.

The amendment of the Senate struck out all after the enacting clause
of the House bill and substituted language which generally followed
the subject matter of the House bill but was different in numerous
substantial respects. The following summary indicates the major
differences between the House and Senate versions of the bill and the
action taken by the conferees:

TITLE I—LAND USE ADJUSTMENT

1. Long-term diversion contracts.

(a) House limited contracts to 10 years.

Senate limited contracts to 15 years.

Conference agreed to 10 years. Also agreed to House language with
respect to change in cropping systems and land use.

(b) House did not provide for diversion to recreation and non-
agricultural purposes.

Senate provided for such diversion.

Conference agreed to Senate language without nonagricultural
purposes.

(¢) House limited tree cover payments to 5 years.

Senate did not include such limit.

Conference agreed to House provision.

(d) House prohibited agreements on land acquired within 2 years,
subject to certain exceptions.

Senate did not contain such prohibition.

Conference agreed to House language.

(e) House did not contain acreage history preservation provision.

Senate authorized Secretary to provide for preservation or surrender
of history.

Conference agreed to Senate language.

(f) House did not limit payments.

Senate limited payments to $10 million per year.

Conference agreed to $25 million with $10 million earmarked for
new contracts, plus amendment permitting use of CCC funds in fiscal
1963.

30
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The Department of Agriculture is requested by the committee
of conference to make a study and report early next year on prob-
lems connected with expiring conservation reserve contracts.

2. House did not contain provision for use of CCC in making ACP
and long-term contract payments.

Senate contained such provision.

Conference agreed to Senate language.

3. Bankhead-Jones Act amendments.

(a) House excluded building of industrial p arks or private industrial
commercial enterprises from the purposes of the Bankhead-Jones Act
ia,nd struck out a specific reference to the retirement of submarginal
ands.

Senate struck protection of health, safety, and welfare from purposes,
inserted a specific reference to the more economic use of lands, and to
providing public recreation.

Conference agreed to House provision.

(b) House did not repeal authority to acquire submarginal lands
(including by condemnation).

Senate repealed such authority.

Conference agreed to Senate language.

(¢) House provided for any type of assistance to any type of agency,
public or private, in developing and carrying out land utilization plans.

Senate provided for cooperation with Government agencies in de-
veloping plans, limited assistance in carrying out plans to loans to
State or local public agencies, subject to a number of conditions.

Conference agreed to Senate language.

4. Watershed Act.

(a) House did not contain provision for recreation.

Senate permitted Secretary to (i) pay up to one-half of costs of
lands and related facilities for public recreation areas, including fish
and wildlife; (ii) pay an equitable share of installation costs for
recreational phases; (iii) advance funds for immediate land acquisition
to prevent encroachment. Senate also changed installation cost-
sharing formula from a direct identifiable benefit basis to one which
considers national needs and assistance authorized for similar purposes
under other Federal programs.

Conference agreed to Senate provision with a House amendment
limiting recreation areas to not more than one for each 75,000 acres
of watershed.

(b) House increased maximum flood prevention capacity to 12,500
acre-feet.

Senate did not have a similar provision.

Conference agreed to strike House language.

(¢) House permitted deferred payment for municipal and industrial
water capacity to meet anticipated needs.

Senate did not have similar provision.

Conference agreed to House language.

(d) House clarifies language of section 5 of Watershed Act without
substantial change.

Senate did not have similar provision.

Conference agreed to House language.

(e) House made all amendments, past or future, to section 4 of the
Watershed Act (conditions of assistance) applicable to additional

99-218°—62 . Repts., 87-2, vol. 6——81
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works of improvement prosecuted in connection with the 11 watershed
programs authorized by the Flood Control Act of 1944,

Senate did not have similar provision.

Conference agreed to House language.

TITLE ITI—PUBLIC LAW 480

5. House did not limit title IV private trade agreements to com-
modities to be consumed in underdeveloped countries.

Senate so limited.

Conference agreed to House language.

The conferees reaffirmed that sales under title IV are to be
carried out in conformity with the provisions of section 404 of
the act and the intent of that section as it was set forth in the
report of the committee at the time of its adoption, so as to
maximize dollar sales and not replace sales which would other-
wise be made for cash.

6. House did not contain provision for security for performance of
private trade agreements.

Senate contained such provision.

Conference agreed to strengthen Senate language.

Reasonable security under this section from foreign buyers
would include a guarantee of qualified foreign banking institu-
tions, as determined by the Secretary of Agriculture. The au-
thority under the amendments to this section of the act is vested
exclusively in the Secretary of Agriculture, the same as it is
under sections 403, 404, and 405 of the act.

7. House left authority in Secretary to permit participation by
other supplying countries.

Senate transferred this authority to President.

Conference agreed to House language, modified.

This section does not apply to agreements with private trade
but only to government-to-government type of sales and supply
agreements. With respect to the latter, this section makes it
clear that the Secretary could only permit participation by
“friendly and historic supplying nations” instead of ‘“exporting
nations” which might be neither friendly nor have any historic
record of supply.

Section 201(5). Except for a matter of punctuation, the House
and Senate provisions are identical. This section amends sec-
tion 406 of the act and makes certain provisions of title I appli-
cable to title IV. Section 406, as amended, gives emphasis to
market development and to the use of private trade channels
and makes provision for CCC reimbursement for title IV activities
in the same manner as for title I activities.

8. House provided for expanded donations to school lunch programs
abroad, to include such donations to programs having student financing
on basis of ability to pay.

Senate did not contain similar provisions.

Conference agreed to House language with substitute for section
205 making donations under section 416 of the Agriculture Act of
1949 subject to priorities under that section.
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TITLE III—COMMODITY PROGRAMS

9. 1963 feed grain program.
The conference agreed to the House bill with respect to the 1963
feed grain program with the following changes:

(1) The Secretary would be given discretion with respect to
the use of the malting barley exemption;

(2) It is made clear that a malting barley producer would not
be exempt from the obligation to reduce his corn and sorghum
acreage 1n order to qualify for corn and sorghum price support;

(3) A single payment rate of up to 50 percent of the value of
normal production would be substituted for the payment rates
of 45 and 50 percent provided by the House bill;

(4) Price supports on 1963 feed grains to cooperators will be
substantially the same as in 1962—based on a national average
of $1.20 per bushel for corn. However, the support program
will be carried out partially by payments in kind and partially
by the usual loans and purchase agreements. Price support
payments in kind at 18 cents per bushel on corn, and at com-
parable rates on grain sorghums and barley, would be made on
the normal production of the 1963 acreage. The balance of the
support price would be made available in the usual manner on
actual production. All payment in kind certificates would be
redeemed in feed grains valued at the loan rate. Payment
in kind certificates would be handled in the same manner as
under the 1961 and 1962 feed grain programs, except that the
minimum resale price of feed grains represented by such certifi-
cates could not be less than the loan rate. Cooperating farmers
receiving such certificates have three choices: (A) to exchange
them for actual grain from CCC stocks; (B) to sell the certifi-
cates; (C) to request CCC to market the certificates for them,
in which event the CCC would advance the producer the face
value of the certificates.

(5) Limits crops which may be grown on diverted acres to
those named in the bill.

(6) Producers would be required to take appropriate erosion
control measures.

(7) Participating producers would lose price support if they
fail to divert acreage in accordance with their agreement.

10. Feed grain, price support and CCC resale restrictions for 1964 and
subsequent crops.

(a) House provided that for 1964 and subsequent crops the support
level for corn would be 80 percent of the 3-year average price (instead
of 90 percent of such average price or 65 percent of parity, whichever
is higher, as provided by existing law). CCC minimum resale price
for unrestricted use would be 105 percent of current support, plus
reasonable carrying charges as under existing law.

Senate provided support for corn at such level not above 0 percent
of parity as would not increase CCC stocks. Support for other feed
grains would be 0 to 90 percent, after considering feed value in relation
to corn and other factors. Secretary would submit proposal for feed
grain legislation to next Congress. Minimum CCC resale price would
be 65 percent of parity, plus reasonable carrying charges.
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Conference agreed to—

(1) Price support for corn at such level between 50 and 90 per-
cent of parity as will not result in increasing Commodity Credit
Corporation stocks;

(2) Strike the provision of the Senate amendment with respect
to Commodity Credit Corporation resale price so that the mini-
mum resale price will continue at 105 percent of the current sup-
port level plus carrying charges;

(3) Strike that part of the Senate amendment which would
repeal section 105(b) of the 1949 act, so that price support for
the other feed grains would continue to be determined pursuant
to section 105(b).

SusTiTLE B—WHEAT
WHEAT PROGRAM FOR 1963

11. Conference agreed to provisions generally along the lines of the
House bill with respect to a 1963 wheat diversion program with the
following changes:

(1) The mandatory 10-percent reduction would be eliminated and
the provisions with respect to the 15-acre farms would be simplified
to provide for diversion below an average 3-year acreage. Asin 1962,
the 15-acre exemption would be modified to the highest acreage planted
in 1959, 1960, or 1961.

(2) Producers would be given the opportunity to divert not less than
20 percent and not more than 50 percent of their allotments with pay-
ments at 50 percent of their normal production on the diverted acreage
based on the support price of $1.82. In addition, producers who do
make this voluntary reduction would be entitled to price support at
$2 per bushel. Such price support shall be carried out partially in
the form of a payment in kind of 18 cents per bushel on the normal
production of their 1963 wheat acreage, and the balance in the usual
manner through loans and purchase agreements at the national average
of $1.82 on their actual production.

All payment-in-kind certificates would be redeemed in wheat
valued at not less than the support price to cooperators not par-
ticipating in the diversion program. Cooperating producers
would have three choices: (1) to exchange the certificate for
wheat from CCC stocks, (2) to sell the certificate, or (3) to request
CCC to market the certificates for them. In the latter case,
CCC would assist producers in marketing their certificates, and
the Department has indicated CCC would advance producers the
full face value of the certificate. The support level for cooper-
ators not participating in the diversion program would be frozen
at $1.82,

(3) Producers who agreed to divert a specified acreage would lose
price support for 1963 if they failed to carry out their agreements.

(4) Increasesin the marketing penalty and voting eligibility changes
would be omitted, since the referendum has already been held.

(5) Crops which could be planted on diverted acres would be limited
to those named in the bill.

(6) Producers would be required to take appropriate erosion control
measures.
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WHEAT PROGRAM FOR 1964 AND SUBSEQUENT CROPS

12. Senate revised the wheat marketing quota program to provide
for more effective controls and for an acreage diversion program with
payments for the first 3 years of diversion. Provides for a marketing
certificate plan under which noncertificated wheat would be supported
at a level determined after consideration of its feed value and world
price, and certificated wheat would be supported at between 65 and
90 percent of parity. Certificates would be issued to producers for
all wheat consumed domestically for food and such part of the exports
as would carry out the price and income objectives of the bill. If
marketing quotas were disapproved by producers, the support level
would be 50 percent of parity.

Oonference agreed to the Senate provisions with respect to wheat
with the following changes:

(1) They will be made effective beginning with the 1964 crop (the
diversion payment program being authorized for 1964 and 1965).

(2) Substitution of wheat and feed grain acreage would be per-
mitted if a feed grain acreage reduction program is in effect, to such
extent and under such conditions as the Secretary determines would
not adversely affect the overall operations of the wheat and feed grain
programs.

(3) The small farm base acreage would be computed on a 3-year
adjusted average acreage excluding 1963 instead of the highest 3
years out of 5.

(4) The crops to which diverted acreage may be devoted under the
diversion payment program would be the same as in the 1963 wheat
program,

(5) Wheat acreage diverted under the 1962, 1963, 1964, and 1965
diversion programs would be counted as history for allotment purposes.

(6) The Secretary would be given authority to provide equitable
treatment for producers acting in reliance on erroneous advice from
the Department under past, present, and future wheat and feed
grain diversion programs.

The bill, as agreed to by the conferees, contemplates that the
Department, in operating the wheat marketing certificate pro-
gram, will give full recognition to the potential impact of this
program on the orderly marketing of wheat. In particular, the
conferees are concerned with the problems of transition from the
present program to the wheat certificate program. It is recog-
nized that new crop wheat will be harvested and moved into the
marketing channels prior to the beginning of the marketing
year. It is also recognized that stocks of wheat will be held in
an inventory position, particularly by millers, as of the beginning
of the marketing year. The conferees expect that the Commodity
Credit Corporation will take such steps as are necessary to
assure that the benefits of the certificate program are extended
to producers of wheat who harvest wheat prior to the beginning
of the marketing year. The conferees also expect that recogni-
tion will be given to stocks of wheat in inventory on the effective
date of the program. The mechanics for handling this phase
of the program are the responsibility of the Department of
Agriculture. The bill contains adequate authority to handle this
problem. The Secretary of Agriculture should, however, proceed
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with extreme caution in this matter. The principal concern of
the conferees is that neither windfall profits nor losses should
be incurred by holders of wheat on the effective date of the new
program, because of inadequate mechanics for handling this
problem.

The conferees also believe that the certificates should trade
at face value or a preannounced value and that opportunities for
speculation in certificates should be eliminated. This can best
be accomplished by announcing in advance that CCC will be a
free buyer and seller of certificates. This announcement should
not preclude the handling of certificates in trade channels but
it would eliminate the opportunity to hold certificates for financial
gain. It would further eliminate the possibility of the disrup-
tion of orderly marketing because of an artificial shortage of
certificates,

The conferees, by referring to specific problems, are not infer-
ring that these are the only problems involved in the transition
to the wheat certificate program or the only possibilities of inter-
ference with the orderly marketing processes. They are cited as
a caution to the Secretary of Agriculture to use care in developing
and administering this program. Conferences with committees
of Congress, farm organizations, and the grain trade are essential
to the proper development of the mechanics for handling the
wheat certificate program.

The conferees also believe that it is important that the necessary
mechanics of operation be worked out and announced well in
advance of the effective date of the program. Only in this
manner can all producers and grain handlers have an opportunity
to adjust their operations to the certificate program.

SustitLE C—DAIRY

13. House provided for a voluntary 9-month program (October 1,
1962—-June 30, 1963) under which producers would be paid up to
$2.50 per hundredweight for reducing their marketings below calendar
1961 levels. House also required price support or surplus removal
loans on, or purchases of, products to be conditioned on certification
that the support price was paid to producers of the milk or butterfat.

Senate contained no dairy provisions.

Conference struck House provision.

TITLE IV—GENERAL

14. House limited FHA real estate loans for recreational uses to
citizens with farm background or experience who are or will become
owner-operators of not larger than family-size farms.

Senate did not so limit. ,

Conference agreed to House provision with a technical change.

15. Conference substitute omits the following provisions of the
Senate amendment (which were not contained in House bill):

(a) Authority for sewer loans;
(b) Provision for REA direct loan account;
(¢) Provision concerning use of farmer cooperatives,
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16. Conference substitute contains the following provisions of the
Senate amendment (which were not contained in House bill):
(a) Authority for loans to fish farmers;
(b) Congressional policy favoring use of customary trade
channels;

The directive to the Secretary and Commodity Credit
Corporation in section 402 to adopt certain policies and
procedures is by its terms to be carried out ‘““to the maxi-
mum extent practicable.” In determining whether and the
extent to which the adoption of such policies and procedures
is practicable, it is intended that. the Secretary and Com-
modity Credit Corporation have wide latitude for the exer-
cise of discretion. In exercising such discretion, it is of
course contemplated that there will be taken into considera-

tion, among other factors, whether the policy or procedure
would be consistent with the fulfillment of the Corporation’s

purposes and with the efficient and effective conduct of its
operations. Section 402 is not intended in any way to over-
ride other statutory provisions which apply to the Secretary
and Commodity Credit Corporation in carrying out their
activities and responsibilities.
(¢) Cherry marketing order provisions for advertising;
(d) Authority to make CCC feed available, prior to December
31, 1963, to milk producers to assure supply free of radioactive
fallout contamination.

TITLE V—INDUSTRIAL USES OF AGRICULTURAL
PRODUCTS

Conference substitute does not contain Senate provision (not in
House bill) establishing an Agricultural Research and Industrial Use
Administration within the Department of Agriculture to coordinate
and expedite an expanded research program on industrial uses of
agricultural commodities.

HarowLp D. CooLrzy,

W. R. Poagk,

E. C. GaTHiNGs,

J. FLoyp BreebiNg,
Managers on the Part of the House.
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