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public. What is good for that public is contingent, the result of negotiation among
those interests. Pursuit of a comprehensive inclusion of multiple interests is
forsaken. Instead one devises strategies to advance one’s interests regardless of
the value of competing interests. For example, referenda may express the
preferences of a particular electorate at a particular time and therefore seem a true
expression of majority rule. On the other hand, the results of referenda may bind
duly elected officials against the fulfillment of their duties because they do not
have the flexibility to respond to significantly changed circumstances. Indeed,
referenda may poorly capture the preferences of an electorate who after the fact
of their vote concede that they did not intend to impose severe constraints upon
solution sets for unforseen, later developing problems. Moreover, the electorate
that passes the referendum imposes constraints on a later and different electorate.

These problems may be evidence that democracies are failing to perform their
intended functions, in which case a normative concern for including scientific
inquiries among the subjects vying for consideration in a democratic order would
be misplaced. On the other hand, the problems may be evidence of the vibrancy
of democratic theory and practice. A recognition of the shortcomings of particular
democratic practices is not proof of the failure of democratic practice generally,
but rather is evidence that democratic participation remains a priority, however
problematic its exact configuration in changing societies. Contests about the
appropriate form for democratic practice testify to the importance of those forms
and to a broadening recognition of its importance. Even as we continue to debate
the protections appropriate to particular rights, so too do we debate the vitality of
particular democratic practices.

An important development in political theory in the last decade has been an
elaboration of deliberative democracy as the necessary form of a truly democratic
order.”” According to this view, the formality of holding regular elections is
insufficient for a democratic order. Instead, there must be ample and robust
discussion among the electorate before each election to enable an informed and
consultative vote. It is not enough to cast a ballot. One must have a real
opportunity to inform oneself about the issues and candidates and engage in
unfettered discussion with other citizens similarly situated. Instead of presuming
that an isolated individual holds and knows clearly his fixed preferences,
deliberative democracy builds upon an alternative model of personality in which
individuals change their preferences over time as they mature and as they interact
with other individuals.'® The goal of an informed electorate consulting with itself

17. See THOMAS CHRISTIANO, THE RULE OF THE MANY: FUNDAMENTAL ISSUES IN DEMOCRATIC
THEORY (1996).

18. See THOMAS C. BEIERLE & JERRY CRAWFORD, DEMOCRACY IN PRACTICE: PUBLIC
PARTICIPATIONIN ENVIRONMENTAL DECISIONS 64 (2002) (“This ‘popular’ democratic theory stresses
the importance of the act of participation not only in influencing decisions but also in strengthening
civic capacity and social capital. Like pluralism, popular democracy emphasizes interaction among
adversarial interests, but that interaction is viewed less as a competitive negotiation than as a way to
identify the common good and subsequently act on shared common communal (versus individual)
goals.”).
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is an ever changing target because members of that electorate continually grow
and alter their preferences. This is a dynamic model of an evolving community,
and it presents an ideal by which to measure the quality of particular polities.
With this model, we can easily include scientific and technological controversies
as a legitimate focus for public deliberation. The model is not periodic referenda
on scientific proposals, but rather the promotion of informed discussion of these
proposals. A voting console by each television set does not assure an improved
democracy, but merely more occasions to vote. With the model of deliberative
democracy, we can make normative claims about the public’s need to engage with
scientific endeavors because ideally everything that affects a polity’s future should
be included among its internal deliberations.

II. THE PROBLEMS AND LIMITATIONS
OF PUBLIC PARTICIPATION PROCESSES

While involving the public in decision making on science-laden policy
controversies is compelling in principle, in practice there are many obstacles and
complexities in ensuring fair, meaningful, and effective public participation. Many
commentators frame these issues as a tension between “fairness” and “compe-
tency,” where fairness refers to broad representation and equalization of power,
and competency refers to the technical capability of the participants and process."’

A. Competency: The Achilles Heel of Public Participation

Public policy on important societal issues obviously needs to be properly
informed with the underlying facts, knowledge, and uncertainties.?® Yet, on most
science-laden policy issues, the majority of the public is woefully ignorant of the
subject, whether measured by their own self-assessments or by more objective
evaluations employing questionnaires or surveys.?' As one group of commentators
recently lamented:

Atthe heart of the technological society that characterizes the United States

lies an unacknowledged paradox. Although the nation increasingly depends on
technology and is adopting new technologies at a breathtaking pace, its citizens

19. Beierle, supra note 12, at 740-41; Thomas Webler, “Right” Discourse in Citizen
Participation: An Evaluative Yardstick, in FAIRNESS AND COMPETENCE IN CITIZEN PARTICIPATION
35, 38-39 (Ortwin Renn et al. eds., 1995); Julia Abelson et al., Deliberations About Deliberative
Methods: Issues in the Design and Evaluation of Public Participation Processes, 57 SOC. SCI. &
MED. 239, 244 (2003); Judith Petts, Evaluating the Effectiveness of Deliberative Processes: Waste
Management Case-studies, 44 J. ENVTL. PLAN. & MGMT. 207, 208-09 (2001).

20. See Frank B. Cross, The Public Role in Risk Control,24 ENVTL. L. 887,903 (1994) (“There
is no reason to believe that even an innumerate public wants government to base decisions upon the
innumerate miscomprehension or sciolism of those who have drank too shallow of the Pierian
Spring.”).

21. See id. at 892 (“[P]ublic risk estimates may be condemned as inaccurate, irrational, or even
ignorant.”).
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are not equipped to make well-considered decisions or to think critically about
technology.*

Similarly, the “major finding” of the National Science Foundation’s (NSF’s) most
recent survey of public understanding of science and technology is that
“Americans are highly supportive of science and technology (S&T), but lack
knowledge of them.””

The widespread lack of scientific knowledge on the part of the general public
is demonstrated by surveys that ask citizens a series of questions about basic
scientific terms and concepts. For example, the most recent NSF survey found that
less than half of the population (48%) knew that electrons are smaller than atoms
or that the earliest humans did not live at the same time as the dinosaurs.?
Moreover, in open-ended rather than multiple-choice questions, only 22% of
respondents provided an acceptable definition of “molecule,” and only 45% could
define “DNA.”* Another disturbing finding is that less than half the population
reportedly realizes that the earth goes around the sun once a year.”®

Most members of the public are aware of their limited knowledge of science
and technology issues. The NSF survey of public understanding of science found
that less than 15% of Americans believe they are “very well informed” about
science and technology, while approximately 30% consider themselves “poorly
informed.”?” The survey also found that in the period from 1997 to 2001, the
percentage of the general population who felt that they were poorly informed
about science and technology grew rather than diminished, notwithstanding the
ever-increasing importance of science and technology in today’s society.?®

The NSF survey defined the “attentive public” for any particular issue as
those who express a high level of interest in the issue, feel very well informed
about it, and read stories in a newspaper or magazine about the issue.” The survey
found that for most of the science and technology issues included in the NSF
study, less than 10% of the public could be considered “attentive.”°

On the specific subject of GM foods, there is also considerable evidence of
a substantial lack of public knowledge about the nature, risks, and benefits of GM
foods.”" Much of the data comes from individuals’ self-assessment of their own

22. A. Thomas Young et al., Improving Technological Literacy, ISSUES SCI. & TECH., Summer
2002, at 73, 73.

23.NAT’LSCI. BD.,NAT’L SC1. FOUND., SCIENCE AND ENGINEERING INDICATORS—2002, at 7-4
(2002) [hereinafter NSB].

24. Id. at A7-10.

25.1d.

26. See H.W. LEWIS, TECHNOLOGICAL RISK 43-44 (1990).

27. NSB, supra note 23, at 7-8.

28. 1d

29. 1d. at 7-9.

30. 14

31. But see Claire Marris, Public Views on GMQOs: Deconstructing the Myths, 2 EMBO REP.
545, 546 (2001) (arguing that while most of the public lacks adequate knowledge of GM foods, this
lack of knowledge is generally not relevant to the public’s perception of GM foods, which likely
would not be affected by additional knowledge). See also infra note 50 and accompanying text.
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knowledge. A review of the available polling data by the NSF found that
approximately 70% of the public consider themselves “not very well informed”
or “not informed at all” about biotechnology.** In one study, 40.4% of respon-
dents indicated that they had “no knowledge” about GM food, while only 2.9%
claimed that they were “very knowledgeable.”** In another study which asked how
much members of the public knew about GM foods, 81% of respondents said they
knew “a little” (36%), “nothing” (11%), or were not even aware of GM foods
(34%), while only 4% claimed they knew “a lot” about GM foods.*

The public also demonstrates its general lack of knowledge when given pop
quiz questions on basic biotechnological facts. For example, one question asked
whether the following statement is true or false: “Ordinary tomatoes do not
contain genes, while genetically modified tomatoes do.” Only 44% of Americans
(and 40% of Europeans) know that this statement is false.*> Another study that
asked the same question but substituted corn for tomatoes found that only 33
percent of the respondents recognized that the statement was false.”® Another poll
asked consumers whether there are foods produced through biotechnology in the
supermarket now, and only 36 percent correctly answered “yes.”’

Lacking basic knowledge about scientific issues and practices, the public is
prone to being misled by unreliable information. In the words of one science
journalist, “[w]ithout a grasp of scientific ways of thinking, the average person
cannot tell the difference between science based on real data and something that
resembles science—at least in their eyes—but is based on uncontrolled experi-
ments, anecdotal evidence, and passionate assertions.”*® Concerns have been
expressed that decision-making processes which lean toward greater participation
by nonexpert stakeholders result in decisions that are not consistent with scientific
knowledge.* Moreover, members of the public will be deterred from participating
in deliberations on highly technical problems if they believe they lack sufficient
knowledge to participate effectively.*

32.NSB, supra note 23, at 7-16.

33. Jayson L. Lusk & Patrick Sullivan, Consumer Acceptance of Genetically Modified Foods,
FooD TECH., Oct. 2002, at 32, 35.

34, James Shanahan et al., Attitudes About Agricultural Biotechnology and Genetically
Modified Organisms, 65 PUB. OPINION Q. 267, 274 (2001).

35.NSB, supra note 23, at 7-21, 22.

36. Lusk & Sullivan, supra note 33, at 35.

37. Shanahan et al., supra note 34, at 275.

38. Boyce Rensberger, The Nature of Evidence, 289 SCIENCE 61 (2000).

39. See, e.g., TERRY F. YOSIE & TIMOTHY D. HERBST, USING STAKEHOLDER PROCESSES IN
ENVIRONMENTAL DECISIONMAKING: AN EVALUATION OF LESSONS LEARNED, KEY ISSUES, AND
FUTURE CHALLENGES (1998), available at http://www.gdrc.org/decision/nr98ab01.pdf (last visited
Oct. 29, 2003); Peter T. Allen, Public Participation in Resolving Environmental Disputes and the
Problem of Representativeness, 9 RISK: HEALTH, SAFETY & ENV’T 297, 303-04 (1998); Cross, supra
note 20. But see CHARNLEY, supra note 4, at 2 (concluding that “scientific integrity is maintained
and its credibility is assured when stakeholders are involved in deciding how science is used to
answer their questions and in obtaining the scientific information needed to answer those questions”).

40. See Laird, supra note 5, at 353; see also Sheila Jasanoff, Technologies of Humility: Citizen
Participation in Governing Science, 41 MINERVA 223, 239 (2003) (“Expert analytical frameworks
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An additional complexity relating to public understanding of scientific and
technical issues is that public ignorance or invalid assumptions are often
intertwined with otherwise valid social, cultural, ethical, or political values.*! “An
important truism of social psychology is that people respond not to some
objective reality but to their own subjective interpretations or definitions of that
reality.”*? It is now well established that the public’s perception of risks is not
based solely on objective attributes such as the probability and magnitude of
harm. Other, more subjective factors such as dread, voluntariness, familiarity, and
fairness also affect whether the public considers a particular risk to be acceptable
or not.* When such concerns are based on supportable factual premises and
assumptions, they need to be taken into account, but when based on invalid
assumptions, they make a much more tenuous claim.*

For example, with respect to GM foods, many consumers are concerned that
such foods are not “natural.”’ This view may be based on the invalid assumption
that all non-GM foods are “natural,” whereas in fact almost all foods have been
manipulated and modified by humans.*® An opinion that relies on such a falsely
derived division of natural and unnatural foods is not entitled to deference. On the
other hand, if individuals have a reasonable understanding of current human
manipulations of food, but are uncomfortable that GM technology extends our
capability to modify food past some perceived threshold of acceptability, then this
viewpoint has the merit of attempting to generate an evaluation that comports with

create high entry barriers against legitimate positions that cannot express themselves in terms of the
dominant discourse.”).

41. See Paul Slovic, Informing and Educating the Public About Risk, 6 RISK ANALYSIS 403,
410 (1986) (“Perhaps the most important message from the research done to date is that there is
wisdom as well as error in public attitudes and perceptions.”).

42. Lee Ross & Donna Shestowsky, Contemporary Psychology’s Challenges to Legal Theory
and Practice, 97 Nw. U. L. REV.1081, 1088 (2003). We are surrounded by efforts to influence these
interpretations and definitions. It is difficult to effectively discriminate among this surfeit of signals,
and a pervasive response is an alienation from various media as reliable sources of information.
Instead, one picks and chooses one’s preferred provider(s). The recent attention to Internet news
services that match the subscribers’s political and economic orientation suggests the difficulty of
generating a common conversation, See CASS R. SUNSTEIN, REPUBLIC.COM (2001).

43. See Paul Slovic, Perception of Risk, 236 SCIENCE 280 (1987).

44, Cross, supra note 20, at 904 (“The Gordian Knot is segregating the amount of perceived risk
that is explained by the public’s cognitive limitations from the amount of perceived risk that is
explained by some value issue.”); id. at 950 (“To the extent that [public} perceptions are grounded
in cognitive limitations, biased information sources, cognitive dissonance, control, or framing bias,
the perceptions are unworthy ofreliance. Public perceptions influenced by voluntariness, catastrophic
potential, or dreadfulness are values that may be appropriate for consideration by regulators of risk.”).
Cross describes these various factors affecting public participation in detail. /d. at 899-927. See also
Cass R. Sunstein, Selective Fatalism, 27 J. LEGAL STUD. 799 (1998) (concluding that some
heuristics, cognitive pathologies, influences, and social norms that affect the public’s perception of
risks are valid while others are not).

45. See George Gaskell et al., Biotechnology and the European Public, 18 NATURE BIOTECH.
935, 937 (2000); Susanna Hornig Priest, US Public Opinion Divided Over Biotechnology?, 18
NATURE BIOTECH. 939, 940 (2000).

46. See Channapatna S. Prakash, The Genetically Modified Crop Debate in the Context of
Agricultural Evolution, 126 PLANT PHYSIOLOGY 8, 9-11 (2001).
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available facts.*” The problem is that the population of people expressing concern
about the “unnaturalness” of GM foods possess a hodgepodge of valid and invalid
assumptions and beliefs.

A further complexity is that the definition of an “informed” participant is
itself a contested subject. When precisely does someone become “informed”?
What type of information is an “informed” person expected to know, given that
the scope and quantity of potentially relevant knowledge on virtually any major
controversial issue is beyond the grasp of any single individual. The requirement
for “informed” participation thus risks being used (or abused) strategically to
exclude or diminish selectively some types of information, knowledge, or
experience.* Notwithstanding this valid concern, it is almost always the case that
an individual will need a basic understanding of the principal arguments and
positions on an issue and their supporting evidence to participate effectively and
meaningfully in deliberative processes.

The bottom line is that the “public” may be ignorant on some aspects of
science and technology, but they are not uneducable. With adequate preparation,
information, commitment, and time, most members of the public have the
capability to become knowledgeable about virtually any science and technology
topic.* The much-quoted advice of Thomas Jefferson is still applicable: “If we
think [the public] not enlightened enough to exercise their control with a
wholesome discretion, the remedy is not to take it from them, but to inform their
discretion.”™® While education is important, it also must be recognized that

47. See Marris, supra note 31, at 546 (“A common viewpoint [in a survey of European citizens]
was that we have previously only been crossing already existing organisms, while we are now also
creating novel life-forms that would not have existed otherwise. Thus, genetic engineering techniques
were described as ‘pushing Nature beyond its limits,” and were thought to ‘upset the equilibrium of
Nature.””).

48. Abelson et al., supra note 19, at 242 (“An additional ‘double-edge’ built into the
deliberative paradigm is the naive assumption about the role of information as a tool for informing
dialogue which ignores the reality of information as a source of power, with respect to its availability
and use, in the participatory process.”).

49. See, e.g., Petts, supra note 19, at 218 (analysis of two citizen juries and citizen advisory
committees convened to address waste strategy issues by British local authorities concluded that
initial concerns of officials that public would be unable to comprehend technical aspects of the issues
proved “unfounded”).

50. Letter from Thomas Jefferson to William Charles Davis (Sept. 28, 1820), guoted in JOUN
BARTLETT, FAMILIAR QUOTATIONS 34445 (Justin Kaplan ed., 16th ed. 1992). Then-Administrator
of the U.S. Environmental Protection Agency responded to Jefferson’s advice as follows: “Easy for
him to say. As we have seen, informing discretion about risk has itself a high risk of failure.” William
D. Ruckelshaus, Risk in a Free Society, 4 RISK ANALYSIS 157, 160 (1984). Critics of the “deficit”
model of science and society, which holds that a deficit of education is the main cause of public
unease with new scientific and technological developments, rightly point out that education alone will
not change people’s views that reflect a complex mix of values, emotions, experiences, and insights.
See, e.g., Editorial, Dealing with Democracy, 425 NATURE 329 (2003); Geoffrey P. Lomax, From
Breeder Reactors to Butterflies: Risk, Culture, and Biotechnology, 20 RISK ANALYSIS 747, 750~52
(2000); Susanna Hornig Priest et al., The “Trust Gap” IHypothesis. Predicting Support for
Biotechnology Across National Cultures as a Function of Trust in Actors, 23 RISK ANALYSIS 751,
757 (2003) (reporting statistical results showing that less than 7% of the variance in public opinion
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strongly held beliefs and initial impressions are highly resilient to revision even
in the face of powerful contrary evidence.*'

The public perception of science and technology subjects must, therefore, be
considered cautiously given the high potential for such opinions to be influenced
(if not dominated) by ignorance, misinformation, unwarranted emotional
reactions, preexisting biases, and decision-making heuristics. Given this reality,
there is an inherent tension between democratic decision making and effective risk
management.> To minimize this tension, public participation mechanisms must
include adequate provision for education and deliberation to ensure that the
resulting public opinion is informed.”* Of course, requiring education as a
precondition of participation has the effect of severely limiting the number of
people who can participate, thus retriggering the tension between fairness
(including representativeness) and competency.** Moreover, public education is
a necessary, but not sufficient, prerequisite for meaningful and effective public
participation. We turn next to some of the other challenges for public participation
processes.

B. Other Challenges and Limitations of
Public Participation

There are a number of other well-recognized limitations or problems with
public participation in decisions involving science and technology. For example,
if public contributions should be preconditioned on some basic level of education
or knowledge, there are, as suggested in the previous section, potential problems
with regard to the representativeness of the participants. More generally, there is

on biotechnology could be directly explained by variance in knowledge); see also supra note 31 and
accompanying text. Granted, education alone is not a panacea that will shift the public’s appreciation
of science, but some basic understanding of the relevant scientific issues is usually critical for
effective and meaningful public participation.

51. See Slovic, supra note 41, at 405 (“[P]sychological research demonstrates that people’s
beliefs change slowly and are extraordinarily persistent in the face of contrary evidence. Once formed,
initial impressions tend to structure the way that subsequent evidence is interpreted. New evidence
appears reliable and informative if it is consistent with one’s initial beliefs; contrary evidence is
dismissed as unreliable, erroneous, or unrepresentative.”).

52. See Cross, supra note 20, at 888 (describing “a conflict between the goals of a
democratically responsive government and an effective public health protection program”).

53. Laird, supra note 5, at 355 (“Uninformed choice is not a democratic exercise.”); SCI.
ADVISORY BD., U.S. ENVTL. PROT. AGENCY, IMPROVED SCIENCE-BASED ENVIRONMENTAL
STAKEHOLDER PROCESSES 8 (2001) (“An adequate treatment of science is possible in stakeholder
processes, but typically only if substantial financial resources, adequate time, and high-quality staff
are available from the outset to atlow the necessary deliberation and provide the necessary support
on an iterative basis through ongoing interaction with the stakeholders.”).

54. Albert Weale, Deliberative Democracy: Science Advice, Democratic Responsiveness and
Public Policy, 28 SC1. & PUB.POL’Y 413, 417 (2001) (While deliberative techniques such as citizen
juries, consensus conferences, and deliberative polling are supported by many proponents of public
participation, “none of these techniques provides for the active involvement of all citizens in the
making of decisions. Samples are simply too small to give the scale of civic engagement that classical
republican conceptions of democracy aspired to . . ..”).
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these techniques to include

Deliberative polling involves

opinions of the participants, (ii)
meeting where the participant:
themselves, and (iii) a second o
following the intense deliberati
is not to reach any consensus :
individual opinions of the parti
results of pre- and post-deliber:
shift as a result of deliberation. '
three to four hundred participant
undertaking that restricts its prac
other hand, this technique invo
sample of the population in a

deliberative methods such as ci

8. Citizen Juries

Perhaps no idea has recei
mechanism for public participati
“citizen jury.”''® Citizen juries, s

citizen advisory bodies in the America
often become out of touch with the citi
101. Lynn & Kartez, supra note 9




questioned by the citizen jury
, the jury members typically

presented at the 1998 Annual Meeting
998), available at http://policy.rutgers.

e citizen jury mechanism in so-called
f Technology, an agency of the Danish
Jaeger, Danish Participatory Models.
ds [sic] More Democratic Decision-
ra note 110, at 4—5. The website for the

cluding Greenpeace, the Consumers’
juries in different regions of the United
n GM foods and crops. See http://www.
red a citizen jury on GM foods in the
ods, with the jury concluding that there
gh 6 of the 15 jury members dissented.

| Should Be Available to Buy in the UK
news/pressreleases/citizensjury_result.
he Internet, with “thousands of people”

ology, Citizens’ Final Report Presented
h added protections), available at http://

enetically Modified Foods, available at
,1998). This “Citizens Conference” was
d in the National Assembly. It received
nal report rejected a moratorium on GM
s including labeling of GM foods and
ims for GM foods. Id.

Conference Model in Switzerland and
OTES 57, 59-60 (2001) (favoring gene

international economy but identifying

SAFETY & ETHICS OF GENETICALLY
M foods calling for stricter regulatory
Report.doc (Nov. 14-16, 1998).
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deliberate among themselves a
a consensus model.

Citizen juries are based o
necessary time and resources tc
complex concerns and making
The citizen jury provides a ve
ordinary citizens.”'® This mec|
engaged group of “ordinary”
tainted by any pre-existing invo
other public participation mex
inclusive of, interest groups,
public consultation processes.!

The citizen jury mechan
Citizen juries are time- and resc
number of citizens.'” Their va
the citizen jury having some |
citizen juries usually report th
Yet, the major commitment of
jury would hardly be worthwhi
In countries such as Denmark,
and institutional mechanism fi
citizen juries often carry sign
government decision makers. "
convened ad hoc by nongove
impact on the general public

119, Leroux et al., supra note 3,
120. Andersen & Jaeger, supra
121. Leroux et al,, supra note 3,
122, The first citizen jury in the
in the United Kingdom (which involve
average approximately $150,000 (U.S
123. Fiorino, supra note 5, at 2
124. Of course, a citizen jury m
receives broad media coverage that hel
elevant issue. This tvpe of public part




Bias can result from the self-
rces in which the solicitation is
xplicit bias by the conference
plicant pool. Given that most
rganizations with a clear policy
ays be suspect given the many

s. For example, it is not always
controversial social and policy
e participants to come to some
d and generic that it has little or

their deliberations. /d. at 31; Fiorino,

of jurors and expert witnesses can bias
(“Subtle changes in the way that risks
isions.”). A vividexample of the subtle
rts, even when an attempt is made to
anels held across Canada sponsored by
otransplantation. Three of the citizen
ation, while the other three panels with
See James R. Wright, Jr., Alternative
onsulting the Canadian Public About
0, 41 (2002).
scribing the process for a consensus
candidates responded to a solicitation
independent radio stations, and then
-demographic criteria such as age, sex,
f jury participants suffer similar self-
gy selects participants by sending out
the respondents. Only 120-150 of the
substantial self-election. Andersen &

itment method . . . may not ensure
ady interested in the topic will offer to

“the tight hold that decision makers
undermine its legitimacy”).
x et al., supra note 3, at 468.
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no value.” The small numbe
potential for significant fluctuat
chance selection of one or two
rare in the population could seri
juries may be most useful in ga
where there is no correct ans
counterproductive impactonp
issues and do so erroneously."?

9. Internet Consultations

The Internet offers inte
consultation and deliberation.
online surveys or referenda,
possible for large numbers of |
inexpensively and easily. Thes
scope, breadth, and depth of go
stakeholders during policymak
caveats about online consultat
accessibility of the Internet fac
also limits the ability to contro
not be representative of the t
organizations could dominate t

134. The consensus statement de
of telecommunications policy, was ref
supra note 110, at 15. Citizen juries ¢«
to produce recommendations that are
participants. Andersen & Jaeger, supr

135. For example, two citizen ju
organizations including Greenpeace, t
their findings that “GM crops make fa
GM Jury Calis for “Moratorium” on
available at http:www.gmjury.org/do
growing body of data demonstrating
environmentally harmful herbicides ai
Why U.S. Farmers Have Adopted Gen
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ive, effective and deliberative
2 public, against the background
ps in the UK and the options for

e and innovative nationwide
and effective opportunities to
ation people may want and need
ling exercise or a mini-referen-
unity to register their views.'*
e identified need to involve the
cess for GM foods, in contrast
who had generally dominated

Debate provides a useful case
ons of attempts to involve the

aition with a body representing
ok a scientific study of GM
e Evaluations (FSE). The study

sity on the farm. The effects on
en areas planted with GM crops

ntial challenge with online methods is
ured listening’ to so many individual

.gmpublicdebate.org.uk/ (last visited
GM Nation? The Findings of the Public
as released in late September 2003 and

ation_FinalReport.pdf.
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and areas planted with their

governmental advisory body
Biotechnology Commission (

report on the regulatory proces
Trial.”"*® One of the key reco

crucial for the public to be invo
taken” concerning GM crops

informed public discussion oft

gies.”!” The agency responsib
Environment, Food, and Rural A
tion in May 2002 and announc
crops.'®

B. Structuring the Public

In July 2002, DERFA S
“[glovernment wants to provide
openly and reach their own j
balanced” discussion.”’ She
scheduled to begin in the autum
budget of £250,000.'%2 The deb
Public Debate Steering Board (
Professor Malcolm Grant. Profe
including members of nongovert
the health profession, consumer
scientific communities, in a
viewpoints.'”* The initial annou
specifics on how the debate wo
of developing an implementatic
GM Public Debate, the gover!

146. AGRIC. & ENVT. BIOTECH. (
http://www.aebc.gov.uk/aebe/pdf/crop:
147. The Agriculture and Enviro
strategic advisory body on biotechnol




Willbourn Research Develop-
oundational workshops. Corr
d the nine workshops convened

ales, Scotland, and Northern
ed to extract issues of public
ard in preparing for the main

rkshops, Professor Grant wrote
y the initial £250,000 budget for

the next phase, which was to
d arrange for deliberation of the
onal funding. Professor Grant
der to deliver a credible and

eraction of the GM Public Debate, The
, at http://www.gmnation.org.uk/docs/
he website for the Science Review,
//Iwww.gmsciencedebate.org.uk/ (last
GM foods, conducted by the Strategy
.number-10.gov.uk/su/gm/index.htm

rogramme of Workshops to Plan GM
blicdebate.org.uk/docs/pri41102.doc.

gdom’s executive agency in charge of
oi.gov.uk/homepage/index.html (last

.gmpublicdebate.org.uk/ (last visited
2t http://www.gmpublicdebate.org.uk/

indings of the Public Debate, at
isited Oct. 29, 2003).
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effective debate.'® In Februar
£250,000 and agreed that DI
Notwithstanding this grudging
undermined the public credibi

The Board also voiced co
date for the debate. The resul
2003, one month after the co
2003 deadline, the Board feare
the public debate.®* These c
Minister Mike German, who ac
in order to integrate the results
Welsh Assembly, and Norther
the public debate until after M
requested a delay to the start
participation of'the entire U.K.
In February 2003, in addition t
Secretary Beckett extended the
Despite the increased budget ai
and short time line for the publ
example, the independent stee!
debate expressed concern thatt
the debate properly.'s®

161. Letter from Malcolm Gra
Honorable Margaret Beckett, Secreta
2002), at http://www.gmpublicdebate.
Grant]. One estimate reported in the
a proper national debate. Mark Towns
Sham, THE OBSERVER, Nov. 10, 2002
0,6903,837259,00.html.

162. Letter from Margaret Becke
debate.org.uk/ut_09/ut_9_404.htm.

163, See, e.g., Press Release, Fri
6, 2003), at http://www.foe.co.uk/resc

164. Letter from Malcolm Gran
determine the effects of GM herbicide
concerns that the June 2003 deadline e




ally commenced and continued
onsisted of a series of confer-
. The program of events was
ipture a wide range of opinions
ial about GM foods, including
ational CD-ROMs, and a film
cussion.'” The most prominent
ee in England and one each in

v a total of approximately 1,000
ty meeting were undertaken in
local organizations were also
orms that solicited participants’
gs and were available through

rious size were held across the
,340 people returned feedback

sources than those that had been given
sers were gravely disappointed that the
o achieve the public debate’s stated

ningless” Until Government Halts GM
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escends into Farce (Nov. 29, 2002), a¢
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forms from such meetings, a
people may have attended the
completed and returned, inclu
from the Internet or after bei
additional members of the p
Debate.'”

Recognizing that the mai
writing, e-mails) had the potent
given the self-selection involve
aparallel component consisting
comprised of randomly sele
involvement in the GM contro
GM issues from a typical cross
component involved in-depth
participants, it was referred to
Debate.'®!

Despite the grand ambitio
was widely criticized in the me
effectiveness.'® As one Britis
national debate: “It’s obscure; i
been nationally advertised—in
forgiven for thinking the gover

F. The Final Report

The Final Report of the G
2003." The major finding of
uneasy about GM foods.'®® Acc
out most clearly from the Publi
are cautious, suspicious or o

176. Id. at 25.

177. Id. at 30.

178. Id at 15.

179. /d. at 14 (“We recognised
provide evidence of views fromonly a




at the general population does
M of many active debate
ow-But-Deep also expressed
e even stronger with further
ain about their concerns than
Debate. They were also much
GM foods.'” This difference,
e and the randomly selected
dence cited in the Final Report
nately influenced by organized

an ambitious and impressive

foods. There is no doubt that
in increasing the awareness,
s with respect to GM foods. It
ebate will affect governmental

mented on the number of people who
clt themselves well informed about it,
he general public. People complained
ated by partisans for and against GM
ers suggested that some meetings had
ers there were complaints of excessive
(“We believe that some organisations,
e and the Soil Association encouraged
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Despite its ambitious unc
shortcomings and was mired i
effort likely involved more citiz
on GM foods, only a relative
participated, and most of those
engaged in the GM issue.'* As:
during the Public Debate atte
advance true deliberation bet
Indeed, the Public Debate invo
holding different views in an s
position. Rather, the Public D
people sending letters or e-m
expressed their predetermined
opinions to be tested and devel

For these reasons, the actu:
well with its stated objectives.
intended to be “an opinion po
final report and most of the me
way.'” The Public Debate was i
activists who were already hav
being dominated by advocate
sparsely from the “general publ
an “innovative, effective and del
very little deliberation, and simj
predetermined opinions.'”

The Public Debate also s
manipulation and insincerity.
Board over organizational issu
line, and the possibility of gove!
debate, all undermined the cre

194. A U.K. biotechnology ind
claimed that the cluster analysis produ
the 37,000 feedback forms can be cle:
ABC, GM Nation?—"'Public Mee




arm, the COL2® Second, any
and given the proper time to
ed by internal disagreements
issues, seriously jeopardizing

gs strategically, playing up the
position, while attempting to
hey fear the outcome will be
roups helped to undermine the
ncing the debate as a “sham,”
ocess, while at the same time
members and supporters (o
ould seek a favorable outcome
e same time using their public
were unfavorable. Finally, the
orting event in which one side
eliberative, consensus-seeking
ng participants to their prior
nature of the event.
red to have been a disappoint-
process, the U.K’s experience
empts to engage the public on

COl and Statement by the GM Public
k/gmdebate/steering_board.asp (last

Experts, DAILY MAIL (London), Aug.
food/dm220802.txt.

ment Launches GM Debate (June 3,
while at the same time urging active
ttp://www.foe.co.uk/resource/press_
Information Network, Urgent: Please
with authors).
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V. SUGGESTI

From this brief summar
experience with public partici
and somewhat confusing rang;
public.?®® The trend today is ¢
there is genuine two-way co
well as among citizens.”®® Th
longstanding tensions betwee
public participation process
necessarily limited to a rela
adequately informed to be eff
a public participation proces
including:

Sponsorship. One or
interest groups, media org
organizations can Sponso
sponsorship can result in g
such processes, but as the
also raise concerns about th
tion.

Purpose. Public part
objectives, including: (i) to
tions for input into decision:
by others, (iv) to solicit pub
(vi) to educate participants.

Geographical Scope.
national, or international in
national level when the iss
efficiently addressed in a si
other issues that may be afl
ecological and economic eff
consideration.

Participants. Some “p
stakeholders, consisting o
personal interest in the outc
even exclusive participatio
with no previous involvemse




satisfy the ideal (and often
ause no single practice in itself
. But individual practices can
s more or less likely to move a
list of recommended practices
entation and context-specific
efforts, some will seem more
be emulated more often. A
should not close out further
le outcome, nor a realistic
or their instruments. Broad
ot squelch further practical

encouraging flexibility and
hes, there is a need to bring
ion undertakings. Openness to
port that enables experimenta-
mentation, In the United States
enerally ad hoc undertakings

academic, and organizational
ation for these many different
the general public, the media,

ttempts to evaluate which formats for
ACTERIZATION, supra note 13, at 76
yublic participation, deliberation, and
| empirical analysis that relates the
¢ problem being addressed, and the
5 selection in the future. See Fiorino,
itutional policy analysis that relates
policy problems.”).
3, at 96 (“[I]t is not possible to predict
given situation. Deliberative methods
e on its users and the setting in which
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and policymakers.?'' Two clo
of the Danish Board of Tec
world leader in innovative put
is “one, indispensable criteric

This is that the policy-mak:
able and willing to listen a
public. This also means thal
credibility with the public. I
participants to give the requ
to the outcome.*'?

A central coordinating body,
with the responsibility for in
technology issues with impo
best approach for bringing
processes in the United States
The establishment of a
format of public participatic
contrary, the central coordina
methodologies and experimen
The central body would provic
processes. Of course, acritica
official role, if any, the outg
sponsored by the central bod
A greater emphasis onne
promise for new forms of e
deliberation. An example is
pharmacogenomics that wo
participation.’'® Citizen juries,
hundred participants, conduc

211. See Jasanoff, supra note
may be 100 ad hoc or issue-specific

212. Andersen & Jaeger, supra

213. As an analysis of the




eans that our understanding is
may be subject to revisions on
ndermined by this concession
. Similarly, we should regard
eans to promote a fundamental
ed vigilantly and continually
Enabling public participation
er complete.
rticipation as a goal that, once
er, it is a process that requires
(certainly more than we have
f methods and content. It is an
1l and creative attention.

roversies, 4 AGBIOFORUM 186, 187
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