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certification standards.!*® These trademarks, known as “certification
marks,”14¢ differ from “brand names identifying goods” in that they
do not identify the source or producer of the good. However, the
mark still performs the essential trademark function of conveying
information about the good—in this case, information about its pro-
duction methodology—in order to lower the consumer’s search
cost.#1 This reduction in search costs is of paramount importance in
the forestry certification example because without the trademark, con-
sumers would be almost completely unable to acquire the type of
information conveyed by the mark.

At the most basic level, the trademark accomplishes its function
when it is affixed to the appropriate goods: A consumer can go to a
store and choose a sheet of plywood with an FSC logo over one
without the logo in order to ensure that her purchasing need is satis-
fied. Brand management professionals, however, have developed a
more complex notion of the “brand” that goes beyond the basic
search cost-lowering definition:

[A] brand name is more than the label employed to differentiate

among the manufacturers of a product. It is a complex symbol that

represents a variety of ideas and attributes. It tells the consumers
many things, not only by the way it sounds . . . but, more impor-

tant[ly], via the body of associations it has built up and acquired as a

public object over a period of time.142
This notion of a brand must be utilized to capture the largest possible
market for certified forestry products.

O

Sustainable Forestry Initiative, SFI Labeling Program, http://www.aboutsfi.com/sfilabel_
use.asp (last visited July 22, 2006).

The FSC logo looks like this:

139 The SFI logo looks like this:

FSC
Forestry Stewardship Council, Logo Use, http://www .fscus.org/logo_use (last visited July
22, 2006).

140 A certification mark is a logo “identifying goods or services meeting specified qualifi-
cations.” Borchard, supra note 138, at 45.

141 Ralph S. Brown, Jr., Advertising and the Public Interest: Legal Protection of Trade
Symbols, 57 YaLE L.J. 1165, 1168 (1948) (“A perfect market demands perfect enlighten-
ment of those who buy and sell. One of the many imperfections of the real world is that,
absent advertising, most buyers would have to go to a great deal of trouble to discover
what is offered for sale.”).

142 Burleigh B. Gardner & Sidney J. Levy, The Product and the Brand, HArv. Bus.
REev., Mar.-Apr. 1955, at 33, 35, reprinted in BRAND MANAGEMENT 3, 5 (Leslie de
Chernatony ed., 1998).
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Certified forestry product producers must do more than simply
attach the certification logo; they must create a desirable brand.
“IB]rands succeed because they offer consumers added values that are
communicated through advertising.”4* Simply attaching a label to a
product, without conveying the added value represented by it, will not
affect consumers’ purchasing decisions.'#* When the branded goods
are commodities for which price has historically been the primary
purchasing motivation, as the Anderson and Hansen survey suggests
is the case for low-priced wood products,'4 it is especially important
to convey the meaning and value of a newly introduced brand.
“Meaning” and “value” are two distinct concepts. Here, meaning
refers to a consumer’s understanding of the literal definition of the
certification criteria and the forestry problems they address. Value
refers to how the customer assesses the significance of each criterion
in terms of its relationship to his or her own needs.!#¢ Both concepts
are necessary components of a comprehensive branding strategy.

B. Branding Strategy
1. Creating a Single Brand

Certification stakeholders will not be able to communicate a
single brand message, whether related to the meaning or the value of

143 1 eslie de Chernatony, Categorizing Brands: Evolutionary Processes Underpinned by
Two Key Dimensions, 9 J. MARKETING Maomr. 173, 173 (1993), reprinted in BRAND MAN-
AGEMENT, supra note 142, at 49, 49. De Chernatony continued: “These added values
could be rational, functional issues, such as a consistently high quality level, and/or emo-
tional elements, for example, a clear brand personality.” Id.

144 In explaining the necessity of conveying the “added value” of a brand, de
Chernatony uses an apt example—a failed branding effort in the “commodity wood panel
market.” Id. at 52. The effort involved “solely adding unique names” to the wood panels,
and, without any understanding of the added value represented by this brand, customers
continued to make a decision based mostly on price. Id. De Chernatony explains that
“[plowerful brands succeed because consumers recognize their added values, and, wel-
coming these, they are prepared to pay a price premium.” Id.

145 See supra note 110 and accompanying text.

146 An example of the meaning/value distinction can be found in a recent television
commercial for the Ford Escape Hybrid. The advertisement features Kermit the Frog and
his song “It’s Not Easy Being Green.” Near the end of the advertisement, Kermit dis-
covers the Ford Escape Hybrid and learns that “it is easy being green.” A voiceover then
informs the viewer of the vehicle’s gas mileage. The advertisement may be viewed on
Ford’s website at http://www.fordvehicles.com/suvs/escapehybrid (follow “Making of ‘Easy
Being Green’” hyperlink; then select “Watch Kermit’s Commercial™) (last visited July 22,
2006). The information on gas mileage is best equated with the meaning of a hybrid
vehicle, though it is certainly not a complete definition (Ford appears to assume some level
of consumer knowledge). The “it is easy being green” tagline is the commercial’s attempt
to connect the literal meaning of a hybrid to consumer values. The vehicle meets several
self-fulfillment needs; not only will the consumer feel good for making a “green”
purchasing decision, but she will also experience comfort and ease of use.
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certification, while the two certification schemes continue to compete
with one another. Industry and environmental groups must put their
support behind the same certification scheme. Statistics suggest that
the SFI program dominates the U.S. market'4? and that the SFI pro-
gram may be seen as the de facto single certification standard. SFI
certification, therefore, is the practical choice.

Historically, environmental groups—important certification
stakeholders—have been unwilling to align themselves with the SFI
and, in fact, have attacked its program.14® The reluctance of environ-
mental groups to partner with the SFI is due in large part to mistrust
resulting from its industry links.14° Some scholars suggest that the SFI
program, as an industry-sponsored initiative, might not be capable of
achieving the type of environmental results that the FSC program, as
an independent body spearheaded by environmental activists, seeks to
accomplish.13® Commentators point to the broader scope of the FSC
regime as support for this view.

It is far from clear, however, that the FSC certification regime is
“better” because of its broader scope. The social and economic goals
which are part of the FSC program may not be compatible with envi-
ronmental goals in every instance, making the SFI’s more focused cer-
tification better capable of achieving environmental improvement.
Also, wider industry participation may be easier to achieve if the pro-
gram goals are more focused. The relative success of the SFI and the
FSC in the United States supports this view.

Some commentators also believe that the SFI program, which
was a reaction to the FSC certification program, could cease to serve
as an effective certification regime in the absence of competition from
the FSC program.'s! However, if environmental groups, recognizing
that the SFI certification program dominates U.S. forestry, work in
cooperation with the SFI to communicate the meaning and value of
the SFI brand, the demand for, and price of, SFI-certified products
should increase. If the branding strategy is successful, price premiums
will not only compensate for the costs of certification but will also lead
to increased profits for certified producers. As consumers come to
value certification standards, market pressures, not pressure from a

147 See supra notes 55-56 and accompanying text.

148 For an example of these attacks, see Rainforest Action Network, Don’t Buy SFI,
http://www.dontbuysfi.com/home (last visited June 20, 2006).

149 Fact Sheet, American Lands Alliance et al., Loopholes in the SFI (Feb. 2005), avail-
able at http://www.dontbuysfi.com/factsheets/SFI_Factsheet-SFI_Problems.pdf (referring
to “fox guarding the henhouse”).

150 See, e.g., CASHORE ET AL., supra note 1, at 220; Meidinger, supra note 20, at 217-18.

151 Meidinger, supra note 20, at 217-18.
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competing certification scheme, will serve to keep the SFI certification
program meaningful.

Partnerships between industry participants and environmental
organizations will benefit both groups. From the industry’s perspec-
tive, such partnerships would help to address certification credibility
issues. For environmental groups, partnerships with member organi-
zations of the AF&PA may encourage more transparency in the SFI
scheme. Furthermore, environmental groups can serve an education
function. Industry participants may not have an incentive, or may not
acknowledge an incentive, to educate consumers about the negative
conditions that exist in the forestry industry. But without knowledge
of the problem, even consumers with strong environmental values will
not understand the necessity of changing purchasing patterns.152

Partnerships between environmental groups and industry partici-
pants may be a challenge, especially in light of the competing certifica-
tion schemes and the fact that environmental groups consistently
pressure certification programs to increase the stringency of their
requirements. However, given the current dominance of the SFI and
the importance of conveying one clear brand message, environmental
groups should partner with the SFI in certification branding and edu-
cation efforts. Instead of attacking the SFI and assuming that
industry-sponsored programs are inherently flawed, environmental
groups should encourage the market pressures that will ensure that
such a program yields real results.

2. The Meaning of Certification

Educating customers is one of the core tenets of “green mar-
keting.”153 The underlying premise of this strategy is that there exists
a core segment of the population who desire to purchase products
with fewer negative environmental impacts but who simply do not
know what to buy. According to this view, education, not persuasion,
is essential as there is a willing audience simply waiting to be told
which product to purchase.!>

152 While providing this education, however, environmental groups must stay connected
to the industry’s message as well; a brand’s power is weakened by inconsistent messages.

153 In a 1998 book, Jacquelyn Ottman presented seven strategies of “green marketing.”
The third strategy emphasizes the need to educate consumers. OTTMAN, supra note 16, at
49 (“Empower consumers with solutions. Help them understand the issues that affect your
business as well as the benefits of your environmentally preferable technology, materials,
and designs.”).

154 See generally id. at 1-17. Ottman makes this assumption explicit in the very first
sentence of the book when she states that “[t|he marketplace is greener now than ever
before” and then proceeds to cite a number of statistics indicating that consumers are gen-
erally concerned about the environment. Id. at 1.
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The certification label is an important tool in education strategies
because certification programs are complex and multifactored,
making the “shorthand” of a brand helpful in representing a “whole
cluster of benefits.”'55> More research is necessary to determine how
much of the “cluster of benefits” behind the logo consumers need, or
want, to understand. At a minimum, education efforts must include
information on what environmental problems exist in the forestry con-
text, as well as information on how certification practices help to alle-
viate these problems. A survey administered in 1997 and 2000 found
that sixty-eight percent of American adults lack a basic understanding
of environmental issues.!5¢ Research efforts should also focus on the
level of detail consumers should be given about certification stan-
dards. Currently, both the FSC and the SFI provide information
about standards on their respective websites.15? However, the level of
detail appropriate for active advertising campaigns remains unclear.!s8

While education efforts appear to have been successful at some
level, buying patterns have not followed suit. Ozanne and Vlosky’s
survey indicates that purchases of certified forestry products declined
between 1995 and 2000, even as consumer understanding of certifica-
tion increased.!>® A failure to convey the true “value” of certification
logos, discussed below, may be responsible for this disconnect.16°

3. Certification Brand Value

Educating consumers on forestry sustainability issues and how
certification addresses them is the approach forestry certification

155 De Chernatony, supra note 143, at 54 (“To protect their limited cognitive capabilities
from information overload, consumers aggregate ‘bits’ of information into much larger
‘chunks.” Brands have been shown to act as efficient chunks, rapidly enabling consumers
to recall relevant information and make a selection decision.”) (internal citations omitted).

156 KeviIN CoYLE, NAT'L ENvTL. Epuc. & TRAINING FOUND., ENVIRONMENTAL LIT-
ERACY IN AMERICA 3 & fig.1-1 (2005), available at http://www.neetf.org/pubs/ELR2005.pdf
(stating that two-thirds of 1500 American adults failed short test of basic environmental
knowledge). There may also be an information gap specific to the state of the U.S. forestry
industry due to the early focus of certification proponents on the problems associated with
tropical timber. CASHORE ET AL., supra note 1, at 11.

157 The FSC website includes a comprehensive library of various standards documents.
Forestry Stewardship Council, Documents List, http://www.fscus.org/documents/index.php
(last visited June 20, 2006). The SFI website includes one document summarizing stan-
dards. THE SUSTAINABLE FORESTRY INITIATIVE, SUSTAINABLE FORESTRY INITIATIVE:
2005-2009 STANDARD 3, supra note 52.

158 Tt is also unclear which forestry certification stakeholders would engage in these edu-
cation efforts. See supra Part IV.B.1 (describing tensions between major certification
stakeholders).

159 Ozanne & Vlosky, supra note 105, at 18.

160 The authors attribute the results to a credibility issue. Id. (“[T]he perceived efficacy
of certification, at least in tropical forests, is now questioned by consumers.”).
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stakeholders have largely taken thus far. An education strategy alone,
however, is not enough. In order to succeed in sustaining a price pre-
mium for certified products, stakeholders must understand the value
of certification for consumers and cultivate a brand message centered
on affirming how the brand provides this value. The primary reason
to focus on a more comprehensive concept of value is that it is difficult
to articulate what a customer “gets” when paying a premium for a
certified product. Because certification results in non-excludable
environmental benefits, an individual does not have to purchase a cer-
tified product to experience these benefits.'6! Marketing strategies
that are intently focused on educating consumers about the environ-
mental benefits of certification treat the price premium for certified
goods as the equivalent of purchasing a “unit” of conservation, yet
something else must drive customers to pay the premium. A brand
management theory framework can be used to define this “something
else” and to identify how to leverage it.

Categorizing the brand according to the type of customer value it
provides is the first step in creating a strategy for marketing a
brand.162 These value categories refer not to a particular class of
product but to the image that the brand’s marketers create.16> As dis-
cussed above, forestry certification meets what can be characterized as

161 OTTMAN, supra note 16, at 121 (“Environmentally preferable products . . . benefit
everybody in society, not just the people who pay the premium to buy them.”). In addi-
tion, as Ottman noted, “[e]nvironmental benefits can be indirect, intangible, or insignifi-
cant to the consumer.” Id. at 114.

162 Scholars have proposed several theories on how to categorize brands. One theory
includes grouping brands into five categories roughly correlative to Maslow’s five catego-
ries of human needs. Jagdish N. Sheth et al., Why We Buy What We Buy: A Theory of
Consumption Values, 22 J. Bus. REs. 159, 160 (1991), reprinted in BRAND MANAGEMENT,
supra note 142, at 89, 89-90 (“[Tlhe theory identifies five consumption values influencing
consumer choice behavior. These are functional value, social value, emotional value, epi-
stemic value, and conditional value.”). At the other end of the spectrum, de Chernatony
proposed two broad categories. De Chernatony, supra note 143, at 55 (“[B]rands can be
described by the extent to which they satisfy performance needs (functionality) and per-
sonal expression needs (representationality).”). A theory in the middle of the spectrum,
known as “brand concept management,” proposes that there are three categories of brand
concepts, based on three categories of human needs: functional needs, symbolic needs,
and experiential needs. C. Whan Park et al., Strategic Brand Concept-Image Management,
50 J. MARKETING 135, 136 (1986), reprinted in BRAND MANAGEMENT, supra note 142, at
239, 240 (“Functional needs . . . solve [externally generated] consumption-related problems
.. .. Symbolic needs are . . . desires for products that fulfill internally generated needs for
self-enhancement, role position, group membership, or ego-identification . . . . Experiential
needs are . . . desires for products that provide sensory pleasure, variety, and/or cognitive
stimulation.”).

163 Park et al., supra note 162, at 240.
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a higher order need, but the exact nature of this need, whether it is a
social or status need or a self-fulfillment need, is uncertain.!4

While several purchasing motivations may exist simultaneously
within a single consumer, focusing on one meaning helps to craft a
stronger brand.'¢> Jacquelyn Ottman emphasizes the social or status
value of products with environmental benefits in her book on green
marketing.'®® Yet, at the same time, Ottman also points to the
“altruism” of environmentally conscious consumers.167 Altruism is
more consistent with a self-fulfillment need than with social or status
needs. Marketing strategies for a brand meeting social or status needs
and for a brand meeting self-fulfillment needs may be in direct con-
flict.168 Certification stakeholders should create consumer surveys
specifically targeted at identifying the type of purchasing motivations
that consumers might not consciously recognize. These surveys will
help identify the correct brand concept for forestry certification. Ulti-
mately, however, the fact that most certified products are not recog-
nizable to external audiences after purchase suggests that consumers
most likely purchase certified items for self-fulfillment; if so, brand
creation should focus on self-fulfillment needs.

As noted above, historically, certification awareness efforts have
focused on providing information about certification. However, the
SFI has sponsored some more traditional persuasive advertising; ana-
lyzing this advertising provides some insight into how the group cur-
rently defines the brand concept. A nearly full-page, color
advertisement appeared in the November 12, 2004 edition of The Wall
Street Journal.'®® The advertisement prominently featured the SFI
logo and the headline, “[w]hen forest products are your business,
planting 1.7 million trees every day is a smart investment.”'7® The
choice of publication suggests that the SFI is creating a status

164 See supra Part 1ILA.2.

165 Park et al., supra note 162, at 240 (“[A] brand with multiple concepts may be less
effective in establishing an image/position by making it more difficult for consumers to
identify the brand’s basic meaning.”).

166 OTTMAN, supra note 16, at 120 (“The potential to motivate the large mass of passive
greens with the promise of fitting in to society cannot be overstated. . . . Today, the ‘cool’
people care about the environment—the influentials, whom many emulate.”).

167 OrTT™MAN, supra note 16, at 121.

168 For example, recommended brand concept management strategies for symbolic
brands, in which “the brand’s relationship to group membership” should be emphasized,
include making “the brand difficult to obtain by limiting distribution outlets to certain
areas or locations frequented only by the target segment.” Park et al., supra note 162, at
244. Consumers who want to feel that they are “doing good” by purchasing certified goods
may be outraged, not pleased, by the inaccessibility of certified products.

169 SFI Advertisement, WALL St. J., Nov. 12, 2004, at A9.

170 4.



1430 NEW YORK UNIVERSITY LAW REVIEW [Vol. 81:1400

brand.!” However, the emphasis on planting trees!'’? suggests a nod
to altruistic purchasing motives as well. These altruistic motives,
though, appear to be assigned to the SFI organization rather than to
the consumer. The ad does not, for example, instruct the reader to
look for the logo in stores or suggest that consumers will aid in the
tree planting process by choosing SFI-certified products. The adver-
tisement resembles a typical public relations advertisement.!’? Such a
strategy is inconsistent with green marketing recommendations that
advertising should focus on empowering the consumer.1’# Given that
the nature of certified products suggests that consumers buy for self-
fulfillment reasons, persuasive advertising efforts should also focus on
connecting the brand to the customer’s own increased satisfaction.

C. Targeting Marketing Efforts

Once a brand concept is identified, certification stakeholders
need to determine which consumers and which forestry products to
target. While consumers may not be the original purchasers of many
timber products, marketing efforts should still focus on consumers
directly. As consumers become aware of certification programs, they
will demand certified products from intermediaries such as home
builders and contractors. These intermediaries can, in turn, assess a
premium for the use of certified products.

Efforts to identify a particular demographic for certified forestry
products have determined that a customer with positive attitudes
towards certified forest products is likely to be (1) a member of the
Democratic party, (2) a member of an environmental organization, (3)
a woman, and (4) “fairly well educated.”'”> Other scholars emphasize
that the price premium, particularly for housing constructed with cer-
tified materials, requires targeting “[h]igher-income, more sophisti-
cated markets [with] the discretionary buying power to better express

171 The SFI advertisement, id., followed a full-page advertisement for a quintessential
status brand, a luxury car. BMW Advertisement, WaLL St. J., Nov. 12, 2004, at A7.

172 The tree-planting theme is continued on the SFI website. The home page contains a
continuously updated counter tracking the number of trees the program is responsible for
having planted. Sustainable Forestry Initiative, supra note 54.

173 A good comparison is a series of Weyerhaeuser television advertisements which
highlight, without mentioning certification, the wood product company’s efforts to pre-
serve the environment. Some of these advertisements contain language almost identical to
that in the SFI advertisement described above in the text accompanying notes 169-70. See,
e.g., Weyerhaeuser, Public Outreach: Weyerhaeuser Reputation Advertising, http://www.
weyerhaeuser.com/citizenship/publicoutreach/advertising/televisionads.asp (last visited
June 20, 2006) (“Last year, like every year, we planted over 100 million seedlings. It’s how
we’re making sure the forests can supply all the wood and paper we need.”).

174 OTTMAN, supra note 16, at 120.

175 Ozanne & Vlosky, supra note 105, at 18.
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their Green preferences than lower income, more value-oriented
markets.”176

A focus on traditional demographic variables, however, may be
misguided. Research has shown that “personality variables” are more
likely than demographics to predict whether an individual has high
levels of environmental concern.'”” Such variables can be hard to
measure, but one of the best indicators of environmental concern is
membership in an environmental group.!’® By targeting marketing
efforts to members of demographic groups with a pre-existing aware-
ness of certified products and a demonstrated commitment to environ-
mental goals, producers of certified products can leverage this niche
market to support a price premium. Conveying the brand value to
this niche market, instead of just its meaning, will help resolve the
historical mismatch between the buying patterns and stated prefer-
ences of these customers. As this niche market segment begins to
buy, marketing efforts can expand to groups with weaker, but still
existent, environmental product preferences.!”?

In targeting particular forestry products, branding strategies
should initially focus on higher-value and bundled products. Data
suggests that producers will have more success assessing a premium
for products such as furniture and homes.!® In addition, industry par-
ticipants should consider bundling several certified forestry products
together as one consumer package or bundling certified forestry prod-
ucts with other environmentally friendly products in order to partici-
pate in the “added value” marketplace. Opportunities for bundling
exist, for example, in the building and remodeling industry.’®1 As
brand awareness grows in the market for high-value and bundled
products, such awareness can then be used to convey the value of cer-
tification in commodity markets, thus leveraging the consumer
demand for one category of products into the purchase of others.182

176 Kellenberg, supra note 99, at 26.

177 Gregory M. Pickett et al., An Examination of the Conserving Consumer: Implica-
tions for Public Policy Formation in Promoting Conservation Behavior, in ENVIRON-
MENTAL MARKETING, supra note 14, at 77, 79.

178 OTT™MAN, supra note 16, at 20.

179 Google presents an example of this growth strategy. Google built up a strong loyalty
base within the technical community before growing to mass-market popularity. Google,
Corporate Information: Google Milestones, http://www.google.com/corporate/history.html
(last visited July 22, 2006).

180 See supra notes 105~07 and accompanying text.

181 For example, a builder could market a “green” home composed of certified forestry
products and other environmental products, such as Energy Star appliances.

182 Again, Google illustrates this strategy. The company extended its brand awareness
in the online search market to e-mail, online shopping, and other services. Google, Corpo-
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CONCLUSION

Both the FSC and SFI forestry certification programs permit cer-
tified producers to use a logo to express their certification status to
consumers in the U.S. marketplace. However, neither has yet success-
fully created or exploited brand identification to attain consumer
acceptance of certified products and their associated price premiums.
While there are a number of demand-side obstacles that have hin-
dered market acceptance and may pose barriers to the development
of a strong brand, employing the principles of brand management is
the key to overcoming these obstacles. Only through market accept-
ance can forestry certification succeed as an effective form of private
regulation.

rate Information: Google Milestones, http:/www.google.com/corporate/history.html (last
visited July 22, 2006).





