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                    StatesÕ Agritourism Statutes 
 

                        STATE OF NEW YORK 
 

 
 
 
 
Current through 2008 Legislative Session. 
 
N.Y.  ECON . DEV. LAW  ¤ 100. General Powers of Department  
 
 16. to plan and conduct a program of information and publicity desig ned to attract tourists, 
 visitors and other interested persons from outside the state to this state and also to encourage 
 and coordinate the efforts of other public and private organizations or groups of citizens to 
 publicize  the facilities and attracti ons of the state for the same purposes;    
 
 16 -a. to promote the growth of fruit growing, fruit processing, and winery businesses in 
 cooperation with the commissioner of agriculture and markets and the urban development 
 corporation. The commissioner in promoting such businesses may also help to promote tourist 
 programs specified in subdivision sixteen of this section and encourage the retention of 
 agricultural lands and preservation of open spaces.   
 
 17. to do all things necessary for the operation of the New York state data center establi shed in 
 the department in cooperation with the United States bureau of the census; to cooperate with 
 other state agencies, universities, regional organizations, boards, commissions and other 
 entities in the dissemination of socio -economic information an d data through the New York 
 state data center program for purposes of economic development; in relation to such 
 information and data, to provide technical assistance to other state agencies, universities, 
 regional organizations, boards, commissions and other entities as necessary for purposes of 
 economic development; and to prepare estimates and the official projections of population, 
 households and other characteristics of the state for use by all state agencies;   
 
 18. to encourage and cooperate wit h other public and private organizations or groups in 
 publicizing the attractions and industrial advantages of the state;   
 
 18 -a. to establish, in cooperation with the commissioner of agriculture and markets and the 
 state liquor authority, procedures f or proposing to the governor nominations for annual awards 
 to be known as ÒNew York state wine retailers awardsÓ. These non -monetary awards shall be 
 given in recognition of unusual efforts made by restaurants, and/or retailers licensed to sell 
 alcoholic  beverages for off -premises consumption, to inform consumers as to the availability, 
 diversit y and excellence of wines made in the state from grapes grown in the state, and to 
 feature these wines. The governor shall, at his discretion, issue up to three awards annually.   
 
 18 -b. promote, in cooperation with the New York wine and grape foundation, state policies that 
 will encourage the production and sale of New York labeled wines.   
  
 18 -c. to establish, in cooperation with the commissioner of agricult ure and markets, procedures 
 for proposing nominations to the governor for three annual, non -monetary awards to be known 
 as:  
 
 (a) New York State Direct Farm Marketing Award;  
 (b) New York State Agri - Tourism Award ; and  
 (c) New York State Specialty Foo d Product Award.  



 
 These awards shall be given in recognition of unusual efforts by farmers, food processors and 
 food retailers for the marketing of New York state grown agricultural commodities or foods 
 processed from or primarily containing New York s tate agricultural commodities and for 
 promoting New York state farms that are also tourist destinations.   
 
 18 -d. To establish, in consultation with the New York state tourism advisory council, a New 
 York hall of fame passport permitting admission to re cognized halls of fame situated within the 
 state.   
 
 18 -e. to establish, in cooperation with the urban development corporation and the 
 commissioner of agriculture and markets and other economic development agencies a program 
 to promote the agriculture industry and other related industries in the state in a manner 
 consistent with the provisions of article five -D of this chapter.   
  
 18 - f. to establish procedures, guidelines or regulations related to implementation of the ÒNY -
 USA ProudÓ employer of dis tinction award. These non -monetary awards shall be given in 
 recognition of companies that show exceptional support for military personnel including military 
 reservists and national guard members. To promote and market such award, the commissioner 
 may de sign an appropriate symbol that may be registered as a trademark in the office of the 
 secretary of state. Any such trademark shall be registered by the secretary of state without the 
 exaction of any fee therefore. The commissioner may in his or her discr etion register any such 
 mark with the United States government and any other state or foreign country.   
  
 18 -g. to establish procedures, guidelines or regulations related to implementation of the 
 ÒPatriot Support and Discount ProgramÓ. This voluntary p rogram shall recognize those 
 merchants, businesses or companies that provide exceptional support to their employees who 
 serve in the military, including military reservists and national guard members, or agree to 
 provide   reduced price discounts for mer chandise and services for military personnel including 
 military reservists and national guard members. At the discretion of the commissioner, 
 participating merchants, businesses or companies may become eligible for inclusion in the ÒNY -
 USA Pro udÓ progra m.  
 
N.Y.  AGRIC . &  M KTS . ¤ 301. 15  Definitions.  
 
 When used in this article:   
 
 15. ÒAgricultural tourismÓ means activities conducted by a farmer on - farm for the enjoyment or 
 education of the public, which primarily promote the sale, marketing, production , harvesting or 
 use of the products of the farm and enhance the public's understanding and awareness of 
 farming and farm life.  
 
 Legislative Comments (2006), c. 600, ¤1, provides:  
 
  Legislative intent. Farming in this state is essential to the economic , social and  
  environmental well -being of all New Yorkers. New York state has led in establishing 
  policies and programs to promote a strong agricultural eco nomy through the  
  diversification of farm businesses and products in order to generate farm in come, and 
  keep farms economically viable.  
 
  Agricultural tourism is being embraced by an increasing number of farm operators as a 
  way to increase diversity and profitability while also helping to preserve agricultural land 
  and open space. It may al so serve the purpose of educating the public about the  
  importance of agriculture and its contribution to the local economy, quality of life and 
  nutrition, and may reduce the friction which sometimes exists between farmers and 
  their off - farm neighbor s.    
 



  Therefore the legislature hereby affirms its support for agricultural tourism and  
  accordingly enacts the provisions of this act.  
 
N.Y.  AGRIC . &  M KTS  ¤ 308 . Right to farm  
 
 1. a. The commissioner shall, in consultation with the state advisory counc il on agriculture, 
 issue opinions upon request from any person as to whether particular agricultural practices are 
 sound.   
 
  b. Sound agricultural practices refer to those practices necessary for the on - farm  
  production, preparation and marketing of agricultural commodities. Examples of  
  activities which entail practices the commissioner may consider include, but are not 
  limited to, operation of farm equipment; proper use of agricultural chemicals and other 
  crop protection methods; direct sale t o consumers of agricultural commodities or foods 
  containing agricultural commodities produced on - farm; agricultural tourism ; and 
  construction and use of farm structures. The commissioner shall consult appropriate 
  state agencies and any guidelines rec ommended by the advisory council on agriculture. 
  The commissioner may consult as appropriate, the New York state college of agriculture 
  and life sciences and the U.S.D.A. natural resources conservation service. The  
  commissioner shall also consider w hether the agricultural practices are conducted by a 
  farm owner or operator as part of his or her participation in the AEM program as set 
  forth in article eleven -A of this chapter . Such practices shall be evaluated on a case -by -
  case basis.    
 2. Upon the issuance of an opinion pursuant to this section, the commissioner shall publish a 
 notice in a newspaper having a general circulation in the area surrounding the practice and 
 notice shall be given in writing to the owner of the property on  which the practice is conducted 
 and any adjoining property owners. The opinion of the commissioner shall be final, unless 
 within t hirty days after publication of the notice a person affected thereby institutes a 
 proceeding to review the opinion in the manner provided by article seventy -eight of the civil 
 practice law and rules.    
 
 3. Notwithstanding any other provisions of law, on any land in an agricultural district created 
 pursuant to section three hundred three  or land used in agricultural production subject to an 
 agricultural assessment pursuant to section three hundred s ix  of this article, an agricultural 
 practice shall not constitute a private nuisance, when an action is brought by a person, 
 provided such agricultural practice constitutes a sound agricultural practice pursuant to an 
 opinion issued upon request by the commissioner. Nothing in this section shall be construed to 
 prohibit an aggrieved party from recovering damages for personal injury or wrongful death.    
 
 4. The commissioner, in consultation with the state advisory council on agriculture, shall issue 
 an opinion within thirty days upon request from any person as to whether particular land uses 
 are agricultural in nature. Such land use decisions shall be evaluated on a case -by -case basis.   
 
 5. The commissioner shall develop and make available to prospective grantors and purchasers 
 of real property located partially or wholly within any agricultural district in this state and to the 
 general public, p ractical information related to the right to farm as set forth in this article 
 including, but not limited to right to farm disclosure requirements established pursuant to 
 section three hundred ten  of this article and section three hundred thirty - three -c of the real 
 property law . 
 
N.Y.  PARKS REC. &  H IST . PRESERV . ¤37.07  (19) . Powers and duties of the [ Mohawk Valley 
Heritage Corridor]  commission  
 
 19. To evaluate ways the heritage corridor can assist and support agricultural activity in the 
 heritage corr idor including the promotion of Mohawk Valley agricultural products through direct 
 marketing and farmers' markets and the development of agri - tourism ;  


